
NO.  14-14-00824-CV 
 
 

IN THE COURT OF APPEALS  
FOR THE FOURTEENTH JUDICIAL DISTRICT OF TEXAS  

HOUSTON, TEXAS 
 
 

STATE FARM LLOYDS 

Appellant 

v. 

CANDELARIO FUENTES AND MARIA FUENTES 

Appellees 

 
On Appeal from Cause No. 2010-61039 

In the 152nd District Court of Harris County, at Houston, Texas 
 
 

APPELLANT’S BRIEF 
  

 
David V. Jones 
State Bar No. 10869825 
dvj@jao-law.com  
Benjamin G. Kemble 
State Bar No. 24050864 
Edward J. Batis, Jr. 
State Bar No. 01915470 
JONES, ANDREWS & ORTIZ, P.C. 
10100 Reunion Place, Suite 600 
San Antonio, Texas 78216 
(210) 344-3900 – Telephone 
(210) 366-4301 – Facsimile 

 
Katherine Armstrong 
State Bar No. 01321400 
KatherineArmstrong@quinnemanuel.com 
QUINN EMANUEL URQUHART & 
SULLIVAN, LLP 
51 Madison Avenue, 22nd Floor 
New York, NY 10010 
(212) 849-7000 – Telephone 
(212) 849-7100 – Facsimile 
 

Attorneys for Appellant State Farm Lloyds 

ORAL ARGUMENT REQUESTED

  

ACCEPTED
14-14-00824-CV

FOURTEENTH COURT OF APPEALS
HOUSTON, TEXAS

3/25/2015 5:23:25 PM
CHRISTOPHER PRINE

CLERK

            FILED IN
14th COURT OF APPEALS
      HOUSTON, TEXAS
3/25/2015 5:23:25 PM
CHRISTOPHER A. PRINE
                Clerk



IDENTITY OF PARTIES AND COUNSEL 

Appellant certifies that the following is a complete list of the names and 

addresses of all parties and their counsel: 

 A. Appellant (Defendant In Underlying Action) 

  State Farm Lloyds 

    Represented by:  
   
  Katherine Armstrong 
  QUINN EMANUEL URQUHART & SULLIVAN, LLP 
  51 Madison Avenue, 22nd Floor 
  New York, NY 10010 
  (212) 849-7000 – Telephone 
  (212) 849-7100 – Facsimile 
  Email: KatherineArmstrong@quinnemanuel.com 
   
  David V. Jones 
  Benjamin G. Kemble 
  Edward J. Batis, Jr. 
  JONES, ANDREWS & ORTIZ, P.C. 
  10100 Reunion Place, Suite 600 
  San Antonio, Texas 78216 
  (210) 344-3900 – Telephone 
  (210) 366-4301 – Facsimile 
  Email: dvj@jao-law.com  
  Email: bkemble@jao-law.com 
  Email: ejb@jao-law.com 
   
 B. Appellees (Plaintiffs In Underlying Action) 

  Candelario Fuentes and Maria Fuentes 
 
  Represented by: 
   

Ms. Jennifer Bruch Hogan 
Mr. Richard P. Hogan, Jr. 

  i 



HOGAN & HOGAN 
Penzoil Place 
711 Louisiana, Suite 500 
Houston, TX 77002 
(713) 222-8880 – Telephone  
(713) 222 8810 – Facsimile 
Email: jhogan@hoganfirm.com 
Email: rhogan@hoganfirm.com 
 
Mr. J. Steve Mostyn 
THE MOSTYN LAW FIRM 
3810 West Alabama Street 
Houston, TX 77027 
(713) 861-6616 – Telephone 
(713) 861-8084 – Facsimile 
Email: jmostyn@mostynlaw.com 
 
Mr. E. Hart Green 
Mr. Mitchell A. Toups 
WELLER, GREEN, TOUPS & TERRELL, L.L.P. 
P.O. Box 305 
Beaumont, TX 77704 
(409) 838-0101 – Telephone 
(409) 832-8577 – Facsimile 

  Email:  hartgr@wgttlaw.com 
  Email:  mtoups@wgttlaw.com   
 

  ii 



TABLE OF CONTENTS 
Page 

IDENTITY OF PARTIES AND COUNSEL ............................................................. i 

INDEX OF AUTHORITIES ...................................................................................... v 

STATEMENT OF THE CASE ............................................................................... vii 

STATEMENT REGARDING ORAL ARGUMENT ........................................... viii 

ISSUES PRESENTED .............................................................................................. ix 

STATEMENT OF FACTS ........................................................................................ 1 

A. The Damage to Plaintiffs’ House and Plaintiffs’ Initial Claim of 
Damages ................................................................................................ 1 

B. State Farm’s Inspection of Plaintiffs’ House ........................................ 2 

C. State Farm’s Payment for Damages ...................................................... 3 

D. Plaintiffs’ Petition and Demand ............................................................ 4 

E. Verdict and Judgment ............................................................................ 6 

SUMMARY OF ARGUMENT ................................................................................. 7 

ARGUMENT ........................................................................................................... 10 

I. THE TRIAL COURT ERRED IN DISREGARDING THE JURY’S 
FINDING OF A PRIOR MATERIAL BREACH ......................................... 10 

A. The Trial Court Did Not Have Authority to Reject the Jury’s 
Finding on Its Own Initiative .............................................................. 11 

B. There is Evidence to Support the Jury’s Finding of Prior 
Material Breach ................................................................................... 12 

C. There Is Evidence to Support the Jury’s Finding that Plaintiffs’ 
Breach Occurred First ......................................................................... 19 

D. The Jury’s Findings Are Material to the Verdict ................................ 21 

  iii 



II. THE TRIAL COURT ERRED IN EXCLUDING EVIDENCE OF 
PLAINTIFFS’ EXCESSIVE DEMAND ...................................................... 22 

A. The Trial Court Erred in Excluding State Farm’s Tendered 
Evidence .............................................................................................. 22 

B. The Error Resulted in Rendition of an Improper Judgment................ 24 

1. Plaintiffs’ Demand was Unreasonable ...................................... 24 

2. Tender Would Have Been Futile .............................................. 27 

PRAYER .................................................................................................................. 30 

CERTIFICATE OF COMPLIANCE ....................................................................... 31 

CERTIFICATE OF SERVICE ................................................................................ 32 

APPENDIX 

 Charge of The Court (CR 183-207)........................................................Tab A 

 Final Judgment (CR 432-436) ................................................................Tab B 

 Order (CR 437) .......................................................................................Tab C 

 Amended Final Judgment (CR 588-593) ...............................................Tab D 

 Bill of Exception (RR 10:4-11) ..............................................................Tab E 

 Judgment/Events Docket as of 3/24/2015 ..............................................Tab F 

 Texas Rules of Civil Procedure – Rule 301............................................Tab G 

 Texas Rules of Evidence – Rule 401 .....................................................Tab H 

 Texas Rules of Evidence – Rule 402 .......................................................Tab I 

 Policy 53-P4-7593-8 (RR 19:11-52) .......................................................Tab J 

  iv 



INDEX OF AUTHORITIES 

Page 

Cases 

Aero DFW, LP v. Swanson,  
 No. 2-06-179-CV, 2007 WL 704911 (Tex. App.—Fort Worth  
 Mar. 8, 2007, no pet.) ....................................................................................25 
 
Alm v. Aluminum Co. of Am.,  
 717 S.W.2d 588 (Tex. 1986) .........................................................................12 
 
Arch Const., Inc. v. Tyburec,  
 730 S.W.2d 47 (Tex. App.—Houston [14th Dist.] 1987, writ denied) .........11 
 
City of Brownsville v. Alvarado,  
 897 S.W.2d 750 (Tex. 1995) .........................................................................22 
 
Dowling v. NADW Mktg., Inc.,  
 631 S.W.2d 726 (Tex. 1982) .........................................................................12 
 
Findlay v. Cave,  
 611 S.W.2d 57 (Tex. 1981) ...........................................................................23 
 
Kriegel v. Scott,  
 439 S.W.2d 445 (Tex. Civ. App.—Houston [14th Dist.] 1969, 
 writ denied) ....................................................................................................28 
 
Law Offices of Windle Turley, PC v. French,  
 140 S.W.3d 407 (Tex. App.—Fort Worth 2004, no pet.) .............................11 
 
Mancorp, Inc. v. Culpepper,  
 802 S.W.2d 226 (Tex. 1990) .........................................................................13 
 
McAlister v. Hatbreeze Properties, L.L.C.,  
 No. 02-11-00060-CV, 2012 WL 579436 
 (Tex. App.—Fort Worth Feb. 23, 2012, no pet.) ..........................................27 
 
Mustang Pipeline Co. v. Driver Pipeline Co.,  
 134 S.W.3d 195 (Tex. 2004) .........................................................................10 

  v 



 
Nat’l City Bank of Indiana v. Ortiz, 
 401 S.W.3d 867 (Tex. App.—Houston 2013, pet. denied) .................... 12, 21 
 
Oyster Creek Fin. Corp. v. Richwood Investments II, Inc.,  
 176 S.W.3d 307 (Tex. App.—Houston [1st Dist.] 2004, pet. denied) ..........24 
 
Wallace Roofing, Inc. v. Benson,  
 No. 03-11-00055-CV, 2013 WL 6459757 
 (Tex. App.—Austin Nov. 27, 2013, pet. denied) ..........................................23 
 
Warrior Constructors, Inc. v. Small Business Inv. Co. of Houston,  
 536 S.W.2d 382 (Tex. Civ. App.—Houston [14th Dist.]  
 1976, no writ) .......................................................................................... 23, 27 
 
Wayne v. A.V.A. Vending, Inc.,  
 52 S.W.3d 412 (Tex. App.—Corpus Christi 2001, pet. denied) ............ 23, 25 

Rules 

TEX. R. CIV. P. 301 ............................................................................................ 11, 12 
 
TEX. R. EVID. 401 .....................................................................................................23 
 
TEX. R. EVID. 402 .....................................................................................................23 

 

  vi 



STATEMENT OF THE CASE 

Appellees Candelario and Maria Fuentes (hereinafter, “Plaintiffs”) filed suit 

against Appellant State Farm Lloyds (hereinafter “State Farm”) on September 17, 

2010.  CR 5.  Plaintiffs brought claims for breach of contract, violations of the 

Unfair Settlement Practices and Prompt Payment provisions of the Texas Insurance 

Code, fraud, and breach of the duty of good faith and fair dealing.  CR 11-14. 

The jury returned a verdict on July 30, 2013.  RR 11:111-14; CR 183-207; 

App. A1-25.  On August 23, 2013, State Farm moved for entry of judgment in its 

favor.  CR 208-12.  Over a year later, on September 15, 2014, the trial court 

disregarded the jury’s answers to two questions, and rendered judgment in favor of 

Plaintiffs.  CR 432-36; App. B1-5.  On October 15, 2014, State Farm filed a 

motion for a new trial, which was overruled by operation of law on November 25, 

2014.  CR 449-61; App. F1.  On November 7, 2014, the trial court entered an 

amended judgment disregarding the jury’s answers to two questions and rendering 

judgment in favor of Plaintiffs.  CR 588-93; App. D1-6.  State Farm appeals the 

judgments entered in favor of Plaintiffs and the denial of its motion for a new trial 

or remittitur.  CR 567-73, 598-606. 
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STATEMENT REGARDING ORAL ARGUMENT 

Pursuant to Texas Rule of Appellate Procedure 38.1(e), State Farm 

respectfully requests oral argument.  State Farm believes that oral argument will be 

helpful to the court in analyzing the three issues presented in this appeal.  In 

particular, the rulings that State Farm challenges in this case involve the trial court 

(1) disregarding a jury finding and (2) rejecting an excessive demand defense 

despite a demand wildly out of proportion to actual damages and fees.  Given the 

extraordinary nature of these rulings, oral argument would be appropriate to 

address these issues.  
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ISSUES PRESENTED 

1. Whether the trial court erred in disregarding the jury’s answers to two 

questions and by entering judgment in favor of Plaintiffs where the jury found that 

Plaintiffs were first to materially breach their duties under the insurance policy.  

2. Whether the trial court erred in denying State Farm’s offer of 

evidence in support of its excessive demand defense, when Plaintiffs had 

demanded payment for damages and attorneys’ fees far in excess of what they 

ultimately sought at trial. 

3. Whether the trial court erred in denying State Farm’s motion for 

remittitur or, alternatively, a new trial to correct the erroneous award of attorneys’ 

fees and prejudgment interest given Plaintiffs’ excessive demand. 
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STATEMENT OF FACTS 

This is a Hurricane Ike residential insurance coverage case that concerns 

whether State Farm adequately compensated Plaintiffs for damage that occurred on 

or about September 12th and 13th, 2008.  CR 53.  Plaintiffs allege that the exterior 

of their house sustained damage during Hurricane Ike.  Id.  Plaintiffs also allege 

that water intrusion through the roof caused damage to the interior, an allegation 

made for the first time when they filed suit.  Id.  Though State Farm paid Plaintiffs 

to completely replace their roof and to repair or replace several other items, 

Plaintiffs allege that they were not adequately compensated, also an allegation 

made for the first time when Plaintiffs filed suit.  RR 21:12-13, 63, 65; CR 56.  The 

applicable policy was in effect from July 20, 2008 to July 20, 2009 and provided 

$71,800 in dwelling coverage and $7,180 in dwelling extension coverage.  RR 

19:11; App. J1.   

A. The Damage to Plaintiffs’ House and Plaintiffs’ Initial Claim of 
Damages 

Hurricane Ike passed through Texas in September of 2008.  RR 4:154.  In 

preparation, Plaintiffs evacuated to a relative’s house in San Antonio.  Id.  On 

September 12th and 13th, 2008, the hurricane hit Harris County, Texas, and caused 

damage to Plaintiffs’ house.  CR 53.  The policy imposed duties on Plaintiffs to 

promptly inform State Farm or its agent of their loss, to take steps to protect the 

property from further damages, and to document damages.  RR 19:26-27. 
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The first person to inspect the damage to the house was Plaintiffs’ adult 

daughter, Perla Santos.  RR 4:124, 154.  Santos, who has experience working in 

the insurance industry, visited the house shortly after the storm.  Id.  Santos toured 

the property and took a number of pictures documenting the damage.  RR 4:154-

55.  Santos also contacted Plaintiffs’ insurance agent to make the claim.  RR 

4:167-68.   

On September 24, 2008, Santos spoke to a State Farm representative and 

discussed the damages to Plaintiffs’ home.  RR 20:15.  The only damage reported 

by Santos was personal property damage in the form of food loss and exterior 

damage to the roof and fence.  Id.  Santos did not report any interior damage.  Id.  

Additionally, none of the photographs that were taken by Santos and later 

submitted to State Farm documented interior damage.  RR 3:179; 4:118, 155. 

B. State Farm’s Inspection of Plaintiffs’ House 

Santos indicated to State Farm that Plaintiffs wanted to be present for an 

inspection, that State Farm should not inspect the house without an appointment, 

and that State Farm should call Plaintiffs.  RR 20:15.  Over the next two months, 

State Farm made several unsuccessful attempts to contact Plaintiffs.  RR 20:14-15.  

On November 11, 2008, Mr. Dustin Namirr, an independent adjuster acting on 

behalf of State Farm, was able to reach Mr. Fuentes by telephone and scheduled an 

inspection for the next day.  RR 20:14.  
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Mr. Namirr conducted an inspection of Plaintiffs’ property on November 12, 

2008.  RR 3:185; 21:13.  On the exterior, Mr. Namirr observed that a large tree top 

had fallen on the roof and that the roof needed to be replaced.  RR 3:132-34; 

20:13-14.  Mr. Namirr also observed and included in his estimate exterior damage 

to a fence, shed, window and window screen, and the house eave.  RR 3:134-35; 

20:13-14. 

Mr. Namirr also inspected the interior of the house and Mr. Fuentes showed 

him the master bedroom and the laundry room.  RR 4:168-70.  However, the only 

specific damage Mr. Fuentes testified showing Mr. Namirr was ceiling damage in 

the living room caused by an air conditioner and kitchen damage from water lines.  

Id.  Mr. Namirr did not observe any interior water damage from Hurricane Ike 

during his inspection of the house.  RR 3:191. 

C. State Farm’s Payment for Damages 

At the conclusion of his inspection, Mr. Namirr provided Plaintiffs with an 

estimate for exterior damages in the amount of $7,856.75.  RR 20:14, 29-34; 

4:209.  After subtracting depreciation and the deductable, Mr. Namirr provided 

Plaintiffs with two checks, one for $4,988.63 for the exterior damage and one for 

$350 for food loss.  RR 20:91, 93.  Plaintiffs understood that they were being 

compensated for exterior damage, including replacement of the roof.  RR 4:207-

08, 212-13; 5:19-20.  They further understood that they would receive the 
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depreciation of approximately $1,500 upon replacement of the damaged roof.  RR 

5:19-20, 39.  Although Plaintiffs promptly deposited both checks, they did not 

replace or repair their roof.  RR 4:207; 5:39; 21:105-06.  Indeed, as of the time of 

trial in 2013, approximately four-and-a-half years later, Plaintiffs had still not 

replaced their roof.  RR 4:205-07; 5:39.   

D. Plaintiffs’ Petition and Demand 

Though Plaintiffs promptly received payment for their roof and other 

exterior damages, and understood the basis of that payment, they never told their 

agent or State Farm that they had not been adequately compensated for Hurricane 

Ike damage.  RR 4:197-98.  Instead, State Farm first received notice of Plaintiffs’ 

complaints shortly after September 17, 2010, when Plaintiffs filed their petition 

alleging that “[w]ater intrusion through the roof caused significant damage through 

the entire home including, but not limited to, the home’s ceilings, walls, insulation, 

and flooring.”  CR 5, 7-8.   

Following the petition, on November 12, 2010, Plaintiffs’ counsel sent a 

letter stating “demand is hereby made that within sixty (60) days from your receipt 

of this correspondence, the following amounts be paid”: 

1. $230,000.00   in economic damages, which you should note 
may increase as the damages have yet to be fully repaired; 
2. $50,000.00      in mental anguish damages; and 
3. $112,000.00   for expenses, including attorney’s fees, which 
you should note will increase as we prepare this case for trial.  
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RR 39:9-11.  The letter explained that it was a “conservative effort” to resolve the 

litigation and that if not paid within 60 days, Plaintiffs would seek actual damages, 

mental anguish damages, prejudgment interests, attorney’s fees, and treble 

damages and additional penalties.  RR 39:10. 

Despite demanding $230,000.00 in economic damages, Plaintiffs only 

claimed economic damages of $61,761.75 at trial.  RR 6:22.  Approximately 

$18,000 of those damages were for unrepaired exterior damages, including the 

Plaintiffs’ roof, shed, and fence, for which State Farm had already paid $7,856.75 

less the deductible and depreciation.  RR 6:16-20, 22; 21:26-38, 65.  Additionally, 

despite the November 12, 2010 letter demanding $112,000 for expenses, at trial 

Plaintiffs only claimed approximately $240 for attorney’s fees incurred through the 

date of the letter.  RR 10:6-7; 18:40; App. E3-4.   

In response to Plaintiffs’ letter, State Farm pled the excessive demand 

defense.  CR 74.  The trial court excluded all evidence and testimony regarding 

demand letters in its order on motions in limine.  In a bill of exception, State Farm 

attempted to offer into evidence Plaintiffs’ November 12, 2010 letter and the 

testimony of Charles L. Levy in support of its excessive demand defense.  RR 

10:4-11; App. E1-8.  The trial court denied State Farm’s offer.  RR 10:10-11; 

App. E7. 
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E. Verdict and Judgment 

On July 30, 2013, the trial court entered a directed verdict in State Farm’s 

favor on the personal property claims.  RR SUPP 1:6.  On July 30, 2013, the jury 

returned its verdict.  RR 11:111-14; CR 183-207; App. A1-25.  The jury found that 

both Plaintiffs and State Farm had failed to comply with the insurance policy 

(verdict question 1), but that Plaintiffs’ breach of the policy occurred first (verdict 

question 2).  CR 185-86; RR 11:111; App. A3-4.  The jury awarded $18,818 as the 

difference between the amount paid by State Farm to Plaintiffs and the amount 

State Farm should have paid under Plaintiffs’ policy.  CR 187; RR 11:111; App. 

A5.  In addition, the jury awarded $27,000 in mental anguish damages, $7,527 in 

unfair competition damages, and $254,545 in attorney’s fees for representation 

through trial.  CR 189, 196; RR  11:111-12; App. A7, A14.  

On August 23, 2013, State Farm filed a motion to enter judgment, arguing 

that, given the jury’s finding that Plaintiffs materially breached the policy first, 

State Farm was entitled to judgment as a matter of law.  CR 208-12.  Thirteen 

months later, on September 15, 2014, the trial court entered judgment in favor of 

Plaintiffs.  CR 432-36; App. B1-5.  In its judgment, the trial court stated that it was 

disregarding the answers to verdict questions 1(b) and 2, but provided no 

explanation for this decision.  CR 432-33; App. B1-2, C. 
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On October 15, 2014, State Farm filed a Motion for New Trial and 

Remittitur, arguing that State Farm was entitled to a new trial because no 

reasonable jury could have found that State Farm was liable for interior damage.  

CR 449-61.  State Farm also argued that it was entitled to remittitur or a new trial 

regarding attorney’s fees under the excessive demand doctrine.  Id.  State Farm’s 

motion was denied as a matter of law because the trial court did not act on it. 

On November 7, 2014, the trial court entered an amended judgment 

resolving a typographical error regarding the date of the prior judgment and 

making adjustments to the interest calculations.  CR 588-593; App. D1-6; RR 

14:5-6.   

SUMMARY OF ARGUMENT 

I.  The trial court erred in disregarding the jury’s findings in order to deny 

State Farm’s motion for judgment and enter judgment for Plaintiffs.  On the verdict 

form, the jury plainly stated its finding that Plaintiffs were first to materially 

breach the insurance policy.  CR 185-86.  It is a fundamental principle of contract 

law that when one party to a contract commits a material breach, the other party is 

discharged or excused from further performance.  Without explanation, the trial 

court disregarded this finding to enter judgment for Plaintiffs.  This was error.  

To begin with, the trial court erred because it had no authority to disregard 

jury findings absent a motion from Plaintiffs – and there was no such motion.  
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Moreover, even if procedurally proper, there was no evidentiary basis to disregard 

the jury findings.  A jury finding must be upheld if there is any evidence to support 

it, and here there was substantial evidence to support the finding that Plaintiffs 

breached the agreement before any breach by State Farm found by the jury.  In 

particular, the jury could have concluded that Plaintiffs failed to take appropriate 

temporary actions to protect their property from further interior damages (by, for 

example, tarping the roof), failed to replace or repair the roof after receiving 

payment from State Farm, failed to immediately provide notice of the interior 

damages, and/or failed to document their interior damages.  Indeed, it is undisputed 

that prior to litigation, Plaintiffs never formally reported interior damage to State 

Farm or their agent and that Plaintiffs did not replace or even repair their roof 

despite having been compensated to do so.   

Even assuming that some of Plaintiffs’ interior damages were caused during 

Hurricane Ike, the jury could have found that Plaintiffs’ breaches prejudiced State 

Farm’s ability to discover and distinguish Hurricane Ike damage from non-

hurricane damage or subsequent damage.  That prejudice was apparent in this case 

because despite not reporting interior water damage during the adjustment of their 

claim and not taking steps to prevent water damage after the hurricane, Plaintiffs 

asserted that any evidence of interior water damage submitted at trial was caused 

by Hurricane Ike and not subsequent weather events over the nearly five years 
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between the date of loss and trial.  Thus, there was evidence of material breaches 

by Plaintiffs that pre-dated any supposed breach by State Farm, and the jury’s 

finding could not properly be disregarded. 

II.  The trial court erred in denying State Farm’s offer of evidence in support 

of its excessive demand defense and in denying State Farm’s motion for new trial 

or remittitur.  The excessive demand defense provides that a creditor who makes 

an excessive demand is not entitled to attorneys’ fees, where excessive is defined 

as unreasonable or in bad faith.  State Farm pled the excessive demand defense and 

sought to introduce Plaintiffs’ November 12, 2010 letter demanding payment of 

$230,000 in economic damages and $112,000 of expenses, including attorney’s 

fees, incurred through the date of the letter.  This letter would have shown that 

Plaintiffs acted unreasonably and in bad faith by (1) demanding economic damages 

vastly in excess of their policy limits and over three times what they ultimately 

sought at trial; and (2) demanding $112,000 in expenses when they ultimately 

sought only $240 of expenses for attorneys’ fees incurred as of the date of the 

demand letter.  Because of the egregious amount of the demand, it was excessive 

as a matter of law.  Accordingly, the trial court should have ordered Plaintiffs to 

remit attorneys fees and prejudgment interest or face a new trial.  At a minimum, it 

is probable that the evidence would have resulted in a different judgment, and 

therefore State Farm is entitled to a new trial on this issue. 
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ARGUMENT 

I. THE TRIAL COURT ERRED IN DISREGARDING THE JURY’S 
FINDING OF A PRIOR MATERIAL BREACH 

“It is a fundamental principle of contract law that when one party to a 

contract commits a material breach of that contract, the other party is discharged or 

excused from further performance.”  Mustang Pipeline Co. v. Driver Pipeline Co., 

134 S.W.3d 195, 196 (Tex. 2004).  Here, the jury found that Plaintiffs were first to 

materially breach their duties under the insurance policy contract.  CR 185-86; A3-

4.  Specifically, the jury was asked whether Plaintiffs and State Farm “fail[ed] to 

comply with the insurance policy,” with the explanation that “[a] failure to comply 

must be material” and for the Plaintiffs’ breach to be material, it must result in 

“prejudice[]” to State Farm.  CR 185; App. A3.  The jury answered “yes” for both 

Plaintiffs and State Farm, finding that each committed a material breach.  Id.  The 

jury was then asked:  “Who failed to comply with the insurance policy first?” and 

the jury wrote:  “Calendario Fuentes and Maria Fuentes.”  CR 186; App. A4.  

Thus, the jury’s answers on the verdict form expressly state that Plaintiffs 

committed a material breach and did so first.  Accordingly, State Farm was entitled 

to judgment in its favor. 

However, the trial court disregarded the jury’s findings and entered 

judgment for Plaintiffs, providing no explanation for this decision.  This was error.   

CR 432-33; App. B1-2, C.  
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A. The Trial Court Did Not Have Authority to Reject the Jury’s 
Finding on Its Own Initiative 

As a predicate matter, the trial court erred in disregarding the jury’s finding 

because Plaintiffs never filed a motion for the court to do so.  Under Rule 301 of 

the Texas Rules of Civil Procedure, “[t]he judgment of the court shall conform to 

… the verdict,” and the court can “disregard any jury finding” only upon “motion 

and notice.”  TEX. R. CIV. P. 301.  Based on this rule, it is well established that a 

trial court is not “empowered to disregard a jury finding on a material issue on its 

own initiative and in the absence of proper motion and notice.”  Arch Const., Inc. 

v. Tyburec, 730 S.W.2d 47, 51 (Tex. App.—Houston [14th Dist.] 1987, writ 

denied); see also, e.g., Law Offices of Windle Turley, PC v. French, 140 S.W.3d 

407, 414 (Tex. App.—Fort Worth 2004, no pet.) (“The record does not reflect a 

motion to modify or to disregard the jury’s findings, and the trial court cannot 

disregard the jury’s findings and enter a different judgment on its own initiative.”).  

Here, Plaintiffs did not file a motion for judgment notwithstanding the verdict.  

Rather, the trial court simply denied State Farm’s motion for entry of judgment by 

disregarding the jury’s finding.  Because the trial court had no authority to do so, 

its decision should be reversed. 
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B. There is Evidence to Support the Jury’s Finding of Prior Material 
Breach 

Even if the issue were properly raised as a procedural matter, there was no 

basis to disregard the jury’s findings.  “A trial court may disregard a jury finding 

only if it is unsupported by evidence or if the issue is immaterial.”  Nat’l City Bank 

of Indiana v. Ortiz, 401 S.W.3d 867, 883 (Tex. App.—Houston 2013, pet. denied).  

As discussed below, there is more than sufficient evidence in the record to support 

the jury’s finding that Plaintiffs were first to breach their insurance policy and this 

finding was not immaterial. 

Texas Rule of Civil Procedure 301 provides that a trial court may “disregard 

any jury finding on a question that has no support in the evidence.”  TEX. R. CIV. P. 

301 (emphasis added).  A trial court may not “disregard a jury’s answer because it 

is against the great weight and preponderance of the evidence.”  Alm v. Aluminum 

Co. of Am., 717 S.W.2d 588, 594 (Tex. 1986).  In determining whether there is no 

evidence, “all testimony must be considered in a light most favorable to the party 

against whom the motion is sought and every reasonable intendment deducible 

from the evidence is to be indulged in that party’s favor.”  Dowling v. NADW 

Mktg., Inc., 631 S.W.2d 726, 728 (Tex. 1982).  “If more than a scintilla of 

evidence supports the jury finding, it must be upheld.  Thus, appellate courts must 

consider the evidence and inferences as they tend to support the verdict and not 

with a view toward supporting the judgment.”  Mancorp, Inc. v. Culpepper, 802 
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S.W.2d 226, 228 (Tex. 1990) (emphasis original, citations omitted).  Here, there is 

far more than a scintilla of evidence to support the jury’s findings. 

As an initial matter, there was evidence from which the jury could conclude 

that Plaintiffs had contractual duties to perform.  Plaintiffs’ Texas homeowners 

policy issued by State Farm was admitted into evidence at trial.  The policy 

provided in relevant part:   

SECTION I – CONDITIONS 

2. Your Duties After Loss.  After a loss to which this insurance 
may apply, you shall see that the following duties are 
performed:   

a. give immediate notice to us or our agent . . . .   

b. protect the property from further damage or loss, make 
reasonable and necessary temporary repairs required to 
protect the property, keep an accurate record of repair 
expenditures; 

c.  prepare an inventory of damaged or stolen personal 
property.  Show in detail the quantity, description, age, 
replacement cost and amount of loss.  Attach to the 
inventory all bills, receipts and related documents that 
substantiate the figures in the inventory;  

RR 19:26-27; App. J16-17.  Thus, the policy set forth “conditions” that imposed 

“duties” on Plaintiffs as insureds, including duties to (a) provide immediate notice 

of loss; (b) protect the property from further damage and make reasonable repairs; 

and (c) document the loss.   
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 There was substantial evidence that Plaintiffs breached each of these duties, 

and certainly more than the “mere scintilla” of evidence that would allow the trial 

court to disregard the jury finding. 

First, the evidence was uncontested that Plaintiffs took no steps to protect 

their property from further damage immediately following the hurricane, either by 

tarping or covering their roof.  Likewise, the evidence was uncontested that 

Plaintiffs failed to protect the property from additional damage by replacing or 

repairing the roof after receiving a check from State Farm.  RR 4:205-07; 5:39; 

21:65.  Plaintiffs received a check from Mr. Namirr for $4,988.63, which included 

the cost for the replacement of the “total roof.”  RR 21:65.  Yet, it is undisputed 

that Plaintiffs did not have their roof replaced following Hurricane Ike.  RR 4:205-

07; 5:39.  Plaintiffs’ own expert, Peter Rabner, who examined Plaintiffs’ roof in 

June 2013, testified that Plaintiffs did not replace their roof: 

Q: And did [Mr. Fuentes] replace the roof following Hurricane Ike 
based on your observations and inspection?   

A. No.  

* * * 

Q: And did Mr. Fuentes make any repairs to the roof following 
Hurricane Ike that you are aware of?   

A. Not that I can recall having seen specific.  I still saw missing 
shingles, damaged shingles.   
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RR 5:127.  Likewise, State Farm’s expert, Michael Berryman, who inspected 

Plaintiffs’ home in May 2013, told the jury, “[t]here is still a Hurricane Ike 

damaged roof that has never been removed and replaced despite the fact that it was 

estimated and paid for by State Farm.”  RR 9:244.  Significantly, even according to 

the estimate from Plaintiffs’ expert, Plaintiffs were paid a sufficient amount to 

repair the roof.  RR 6:16-20. 

State Farm presented testimony showing that this failure to replace the roof 

violated the terms of the policy because it was unreasonable.  State Farm’s expert, 

Charles Levy, explained that based on their duties under the policy, Plaintiffs 

should have had their roof replaced: 

Q. Based on the policy and the duties that the insured has, what 
responsibilities do you believe that an insured like Mr. and Mrs. 
Fuentes would reasonably exercise after a loss of this nature? 

*** 

A. You have an insured that has filed a roof claim.  And the 
insurance company has agreed to replace the roof.  It would be 
reasonable and expected that either the roof would be replaced 
or some action would be taken to obtain information that would 
then allow you to replace the roof.  You don’t leave a roof that 
is in need of being replaced with no work done to it for five 
years . . . . 

RR 9:114.  In addition, Mr. Levy stated that “I don’t believe that you would expect 

someone to wait five years to repair or replace an item that needed to be replaced 

that if you didn’t do that additional damage could take place.”  RR 9:109.  
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Because it is Plaintiffs’ contention that water leaked through the roof and 

caused interior damage, the jury could have reasonably inferred that Plaintiffs 

failed to mitigate their interior damages by making either temporary repairs (e.g., 

tarping) or by replacing or repairing their roof when paid by State Farm, and that 

weather events preceding State Farm’s alleged breach caused additional interior 

water damage.  This conclusion is further bolstered by evidence that Plaintiffs did 

not immediately report or document interior damage, as discussed below. 

The jury could also have found that these additional interior damages 

prejudiced State Farm by preventing it from accurately assessing the damage to 

Plaintiffs’ house caused by Hurricane Ike.  Plaintiffs’ own expert acknowledged 

that some of Plaintiffs’ alleged damages could have been the result, at least in part, 

of causes other than Hurricane Ike.  See, e.g., RR 5:122, 135-36, 138, 159-60.  In 

particular, any interior water damage may have occurred due to Plaintiffs’ failure 

to repair their roof.  And damages caused by this failure are not compensable 

because, as Plaintiffs conceded (CR 427), the policy excludes damages caused by 

neglect.  RR 19:24.  Given Plaintiffs’ failure to repair their roof, it was impossible 

for Plaintiffs’ expert to determine what damage was caused by Hurricane Ike and 

what was caused by other events.  The most he could do was try to identify water 

damage from weather events.  For example, Mr. Rabner testified: 

Q. Okay. So, it is your testimony that water got under the shingles 
during the wind and the water then penetrated nail holes through 
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the shingles, through the felt paper, through the decks and caused 
that damage in Photo 21 and 22; is that your opinion?   

A. That is one of the ways that water would get in there.   

Q. Is that your opinion that that happened here?  

* * *   

A. That is what I – I believe, yes.  Because we know the water entered 
in there somehow.  We know that water – the holes we though that 
there was water at this house.  So, it is water damage.  Where does 
that water come from is either a broken pipe or from rain from the 
roof.  We weren’t told there was a broken pipe there.  That leaves 
the rain.  So, it comes in somehow through the rain.   

RR 5:144.  In short, at best, Plaintiffs’ expert was able to identify only water 

damage due to rain; he was not able to attribute it specifically to Hurricane Ike, as 

opposed to water damage that has occurred due to Plaintiffs’ failure to repair their 

roof for nearly five years.  RR 5:122, 5:135-36, 5:138, 5:159-60.  Accordingly, the 

jury could have found – and there was evidence to support a finding – that 

Plaintiffs’ own breach caused some of the alleged damages and that this breach 

prejudiced State Farm by making it difficult or impossible to separate out 

Hurricane Ike damages from those caused by other sources.  Indeed, because the 

jury awarded Plaintiffs less than one-third of the damages they requested, it is 

reasonable to assume that the jury concluded that only some of the claimed 

damages were caused by Hurricane Ike.  

Second, there was evidence that Plaintiffs did not provide immediate notice 

or properly document the supposed interior damages.  Before Plaintiffs had even 
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returned home after Hurricane Ike, their daughter Perla Santos returned to the 

house to inspect the damage.  RR 4:154.  Santos, who has experience working in 

the insurance industry, toured the property, contacted Plaintiffs’ insurance agent, 

and filed the initial claim.  RR 4:124, 154-55, 167-68.  On September 24, 2008, 

Santos also spoke with a State Farm representative and reported Plaintiffs’ 

damages as follows: (1) “Exterior damage: roof / fence / tree on [vehicles]”; (2) 

“Personal property damage: food”; and (3) “Interior damage: none.”  RR 21:14 

(emphasis added).  Similarly, although Santos took a number of pictures to 

document the initial damage, the pictures that were submitted to State Farm were 

only of the exterior.  RR 3:179; 4:118, 155.  Though State Farm argued that this 

indicates there was no interior damage due to Hurricane Ike, to the extent the jury 

believed otherwise, the jury could also have believed that Plaintiffs’ failure to 

promptly report and document those damages constituted a breach of the policy. 

As to prejudice, the jury could also have found that failure to promptly 

apprise State Farm of the interior damages or to document the interior damages 

impaired State Farm from accurately assessing the damage to Plaintiffs’ house.  

Indeed, Plaintiffs themselves argued that photographs of the interior of Plaintiffs’ 

home would have assisted in assessing Plaintiffs’ claim.  RR 3:123 (“[Plaintiffs’ 

Attorney:]  Okay. Do you think it would help the jury understand what was going 

on at the Fuentes’ home … if they had photographs of the interior?  [Mr. Namirr:]  
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I -- I guess so. I mean, it would.”).  Likewise, the jury could have inferred that had 

Plaintiffs promptly reported their interior damages, State Farm would have known 

to look specifically for such damages and approve or deny payment for them as 

appropriate under the policy.  

C. There Is Evidence to Support the Jury’s Finding that Plaintiffs’ 
Breach Occurred First 

There is far more than a scintilla of evidence to support the jury’s finding 

that the Plaintiffs breached their policy first.  The jury could have found that 

Plaintiffs failed to provide immediate notice or properly document their supposed 

interior damages before Mr. Namirr even arrived to inspect the property.  For 

example, Santos failed to report interior damage on September 24, 2008 when she 

first spoke with State Farm.  RR 21:14.  The jury could also have found that 

Plaintiffs’ failure to temporarily protect their roof or take other steps to mitigate 

damages before Mr. Namirr arrived to inspect the property was a breach of their 

obligations under the policy.  For example, the evidence shows that, even five 

years later, the Plaintiffs had not repaired their roof or even asked somebody to 

provide them with an estimate for repairing the roof.  RR 4:205-6; 5:39, 127; 

9:244.  Thus, even assuming the jury found that State Farm breached on the date 

Mr. Namirr inspected Plaintiffs’ house, there is evidence to support a finding that 

Plaintiffs breached before that time. 
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In any event, the jury need not have concluded that State Farm breached on 

the date Mr. Namirr inspected Plaintiffs’ house.  There was significant evidence in 

the record that the Plaintiffs did not report or document interior damage prior to 

filing suit.  Indeed, Plaintiffs understood that they were compensated for their roof 

and other exterior damage and yet they did not tell State Farm that interior damage 

existed and was missed in the two years prior to litigation: 

Q. In other words, so that everybody is clear, Mr. Fuentes, not only 
did you never tell State Farm, but to the best of your recollection you 
never told anybody at your agent’s office haven't been paid enough? 
 
A. I never told them anything.  

RR 4:197.  Accordingly, the jury could have found that State Farm’s breach 

occurred in 2010, when State Farm first received Plaintiffs’ petition alleging 

interior damages from water intrusion. CR 5, 7.  If that was when the breach 

occurred, then there was evidence that Plaintiffs breached before State Farm 

because Plaintiffs failed to use State Farm’s payment to repair their roof during this 

period of almost two years (between the time they received the check from State 

Farm and the time they filed the petition).  The jury could have found that this 

failure violated the policy because it was an unreasonable failure to protect the 

property from further loss.  And the jury could have found that this prejudiced 

State Farm by making it difficult or impossible to determine whether any interior 
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damages were caused by Hurricane Ike or occurred at a later time due to Plaintiffs’ 

failure to repair or replace the roof. 

D. The Jury’s Findings Are Material to the Verdict 

A trial court may disregard a jury finding if it is immaterial, but there is no 

basis to reach that conclusion here.  A question is immaterial only “when it should 

not have been submitted,” “when it was properly submitted but has been rendered 

immaterial by other findings,” or “when its answer cannot alter the effect of the 

verdict.”  Nat’l City Bank of Ind. v. Ortiz, 401 S.W.3d 867, 883 (Tex. App.—

Houston [14th Dist.] 2013, pet. denied).  The jury’s answers to verdict questions 

1(b) and 2 were plainly material. 

First, the questions were properly submitted.  As discussed above, there was 

significant evidence in the record regarding Plaintiffs’ duties, their breach of those 

duties, and the prejudice of their breaches.  It was therefore entirely appropriate for 

the trial court to submit questions 1(b) and 2, which asked the jury to determine 

whether Plaintiffs were first to materially breach their duties under the insurance 

policy contract.  CR 185-86.  

Second, the jury’s findings were not rendered immaterial by other findings.  

Questions 1(b) and (2) generally asked whether Plaintiffs were first to materially 

breach their duties under the policy.  There are no contrary findings that would 
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render the jury’s general answers immaterial.  Neither the jury nor the trial court 

made any such findings. 

Finally, the jury’s findings plainly have an effect on the verdict.  As 

discussed above, it is well established that when one party to a contract commits a 

material breach, the other party is excused from further performance.  Indeed, that 

is why the court asked the jury which party breached first.  And the jury’s finding 

means that State Farm is entitled to have judgment entered in its favor. 

II. THE TRIAL COURT ERRED IN EXCLUDING EVIDENCE OF 
PLAINTIFFS’ EXCESSIVE DEMAND 

A party “seeking to reverse a judgment based on evidentiary error need not 

prove that but for the error a different judgment would necessarily have been 

rendered, but only that the error probably resulted in an improper judgment.”  City 

of Brownsville v. Alvarado, 897 S.W.2d 750, 753 (Tex. 1995).  Here, the trial 

court’s exclusion of all evidence supporting State Farm’s excessive demand 

defense resulted in an improper judgment because State Farm is entitled to the 

excessive demand defense as a matter of law.  At a minimum, it is probable that 

the evidence would have resulted in a different judgment. 

A. The Trial Court Erred in Excluding State Farm’s Tendered 
Evidence 

The excessive demand defense provides that “[a] creditor who makes an 

excessive demand upon a debtor is not entitled to attorney’s fees for subsequent 
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litigation required to recover the debt.”  Findlay v. Cave, 611 S.W.2d 57, 58 (Tex. 

1981).  Similarly, a creditor who makes an excessive demand is not entitled to pre-

judgment interest.  Wayne v. A.V.A. Vending, Inc., 52 S.W.3d 412, 419 (Tex. 

App.—Corpus Christi 2001, pet. denied); Warrior Constructors, Inc. v. Small 

Business Inv. Co. of Houston, 536 S.W.2d 382, 386 (Tex. Civ. App.—Houston 

[14th Dist.] 1976, no writ).  To prevail on the defense, the debtor must establish 

that:  (1) “the [creditor] acted unreasonably or in bad faith,” and (2) “the creditor 

refuse[d] a tender of the amount actually due or indicate[d] clearly to the debtor 

that such tender would be refused.”  Wallace Roofing, Inc. v. Benson, No. 03-11-

00055-CV, 2013 WL 6459757, at *14 (Tex. App.—Austin Nov. 27, 2013, pet. 

denied).  

The trial court excluded all of State Farm’s proffered evidence regarding 

excessive demand, and that exclusion had no legal basis.  “All relevant evidence is 

admissible, except as otherwise provided by Constitution, by statute, by these 

rules, or by other rules prescribed pursuant to statutory authority.”  TEX. R. EVID. 

402.  Relevance is defined as “evidence having any tendency to make the existence 

of any fact that is of consequence to the determination of the action more probable 

or less probable than it would be without the evidence.”  TEX. R. EVID. 401.  State 

Farm attempted to submit evidence that would have a tendency to make the 

existence of the elements of excessive demand “more probable or less probable 
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than it would be without the evidence.”  Id.  State Farm pled and sought to 

introduce evidence concerning Plaintiffs’ excessive demand in the form of 

Plaintiffs’ November 12, 2010 demand letter and the testimony of Charles Levy.  

CR 74; RR 10; 3:28; 39:9-11.  As set forth below, this evidence demonstrates State 

Farm’s entitlement to the excessive demand defense as a matter of law.  At a 

minimum, the evidence is relevant and admissible, and accordingly the trial court 

abused its discretion in excluding the evidence.   

B. The Error Resulted in Rendition of an Improper Judgment 

Both elements of the defense were met by the evidence State Farm sought to 

present. 

1. Plaintiffs’ Demand was Unreasonable 

Demands are excessive when they are unreasonable or in bad faith:   

A demand is not excessive, however, simply because it is greater than 
that which a jury later determines is actually due.  Although this may 
be some evidence of an excessive demand, it is not the only factor to 
consider, particularly if the amount due is unliquidated.  Thus, a 
claimant is not required to present the exact amount it is entitled to 
recover at trial.  The dispositive question in determining whether a 
demand is excessive is whether the claimant acted unreasonably or in 
bad faith.  

Oyster Creek Fin. Corp. v. Richwood Investments II, Inc., 176 S.W.3d 307, 318 

(Tex. App.—Houston [1st Dist.] 2004, pet. denied).  Moreover, the requirement 

that the demand be “unreasonable” or “in bad faith” is disjunctive.  For example, in 
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Wayne, the court held that a demand that included a claim that had been waived 

was unreasonable.  52 S.W.3d at 418.  As the court explained: 

The dispositive inquiry for determining whether a demand is 
excessive is whether the claimant acted unreasonably or in bad faith.  
Without addressing bad faith, we conclude appellant’s demand upon 
appellee was unreasonable.  Even though provided for in the contract, 
demanding double holdover rent when that clause had been manifestly 
waived for over four years, is unreasonable.  Additionally, in 
appellant’s second demand letter, appellant requested common area 
charges over the entire holdover period.  The record indicates that 
appellee had already paid these common area charges over the course 
of its tenancy.  If a claimant demands monies to which he is not 
entitled, that demand is unreasonable and consequently excessive.   

Id. (citations omitted) (emphasis added).   

Here, the evidence shows that Plaintiffs made a demand that was both 

unreasonable and made in bad faith as a matter of law (or, at a minimum, that it is 

probable that the jury would have made such a finding if presented with the 

evidence).   

To begin with, the demand for damages went well beyond any reasonable 

number.  The November 12, 2010 letter stated that Plaintiffs demanded 

“$230,000.00 in economic damages, which you should note may increase as the 

damages have yet to be fully repaired.”  RR 39:10.  This amount was unreasonable 

on its face as it exceeded the sum of Plaintiffs’ policy limits by approximately 

$100,000.  RR 19:11.  See Aero DFW, LP v. Swanson, No. 2-06-179-CV, 2007 

WL 704911, at *4 (Tex. App.—Fort Worth Mar. 8, 2007, no pet.) (“[A]ppellant 
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demanded payment for amounts to which it was not entitled and which were, 

therefore, unreasonable”).  Moreover, at trial, Plaintiffs only submitted evidence of 

$61,761.75 of damages, which included unrepaired damages to Plaintiffs’ roof, 

shed, and fence that State Farm had already covered for $7,856.75, less deductible 

and depreciation.  RR 6:16-20, 22; 21:26-38, 65.  Plaintiffs’ demand is thus 

excessive, not simply because the jury awarded approximately 8% of that amount, 

but because Plaintiffs had no reasonable basis to request anywhere near that 

amount of damages.   

In addition, the amount of the demand for fees and expenses was egregious 

and completely unsupported.  The November 12, 2010 demand letter stated 

Plaintiffs demanded “$112,000.00 for expenses, including attorney’s fees, which 

you should note will increase as we prepare this case for trial.”  RR 39:10.  Yet, at 

trial, Plaintiffs only submitted evidence of $240 of attorney’s fees through the date 

of the letter, of which the largest expenditure was drafting the excessive demand 

and faxing the letter itself.  RR 18:40.  Accordingly, Plaintiffs had no reasonable 

basis for requesting approximately 450 times that amount in expenses.  Such a 

disparity cannot reasonably be attributed to an incorrect estimate of an attorneys’ 

hourly rate or the amount of time spent on the case; rather, it is simply an 

unreasonable and bad faith request of expenses not actually due.   
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2. Tender Would Have Been Futile 

In analyzing the second element, tender, “[i]t is irrelevant that . . . a debtor 

. . . did not tender to appellee the proper amount due, for the rule is that tender is 

. . . excused where the creditor has clearly indicated that he is unwilling to accept 

what is due in discharge of the debt.”  Warrior Constructors, Inc., 536 S.W.2d at 

386.  For example, a “demand letter that states that the full demand amount must 

be tendered indicates a refusal to accept tender of a lesser amount.” McAlister v. 

Hatbreeze Properties, L.L.C., No. 02-11-00060-CV, 2012 WL 579436, at *8 (Tex. 

App.—Fort Worth Feb. 23, 2012, no pet.). 

Here, Plaintiffs’ demand letter indicated a clear intent to refuse the amount 

actually due.   

First, because the expenses demanded were so egregiously excessive, a 

tender of the amount actually due would have been viewed as essentially no tender 

at all.  Common sense dictates that Plaintiffs did not ask for $112,000 within 60 

days if they were willing to accept $240.  Further, because the expenses demanded 

were so unrealistic for a case that had just been initiated, it provided State Farm 

with no guidance as to a reasonable tender.  State Farm had no obligation to guess 

as to the correct amount of damages when faced with a request for $112,000 in 

attorney’s fees at the start of the case.  See Kriegel v. Scott, 439 S.W.2d 445, 448 
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(Tex. Civ. App.—Houston [14th Dist.] 1969, writ denied) (A debtor “could hardly 

tender payment of a sum whose total cannot be determined.”).   

Second, the letter itself indicated that tender of the amount actually due 

would be refused.  The letter stated “demand is hereby made that within sixty (60) 

days. . . the following amounts be paid.”  RR 39:10 (emphasis added).  Further, the 

letter stated that it was “a tremendous savings” and should be viewed as a “good 

faith and conservative effort” to resolve the litigation.  Id.  Finally, the letter stated:  

If our clients’ claim is not paid within sixty (60) days from the receipt 
of this correspondence, we would expect to recover their actual 
damages, along with damages for mental anguish, prejudgment 
interest and attorney’s fees for breach of the duty of good faith and 
fair dealing you owe to Mr. and Mrs. Fuentes.  In addition, please be 
aware that recovery in the form of treble damages and additional 
penalties will also be sought.   

Id.  These statements thus clearly indicated that Plaintiffs would not have accepted 

the amount actually due, which was hundreds of thousands of dollars less than the 

amount requested.   

Indeed, to the extent that Plaintiffs would have tried to rebut this evidence 

by arguing that they would have accepted a lesser offer, there is no reasonable 

probability that it would have been successful.  The reason is that State Farm did 

make an offer under Rule 167 (in the amount of $70,000), which Plaintiffs 

rejected.  RR 3:28.  State Farm chose not to introduce this Rule 167 offer as part of 

its affirmative case, but the offer could still have been introduced as rebuttal 
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evidence, and it would have plainly overcome any effort by Plaintiffs to show that 

they would have accepted a reasonable offer.  

On the facts set forth above, the trial court should have concluded as a 

matter of law that Plaintiffs’ demand was excessive and granted State Farm’s 

motion for a remittitur.  At the very least, State Farm was entitled to present 

evidence of this defense to the jury.  It was error for the Court to have excluded it 

in the first place and it was error for the Court to deny State Farm’s motion for a 

new trial so that a jury could consider its excessive demand defense. 
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PRAYER 

For the foregoing reasons, the trial court’s judgment in favor of Plaintiffs 

should be reversed or vacated and judgment entered in favor of State Farm.  

Alternatively, judgment should be vacated and a new trial ordered unless Plaintiffs 

remit attorneys’ fees and prejudgment interest. 
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let clerk  

MEMBERS OF THE JURY: 
	 By 

After the closing arguments, you will go to the jury room to decide the case,—arrawet the 
questions that are attached, and reach a verdict. You may discuss the case with other jurors only 
when you are all together in the jury room. 

Remember my previous instructions: Do not discuss the case with anyone else, either in 
person or by any other means. Do not do any independent investigation about the case or conduct 
any research. Do not look up any words in dictionaries or on the Internet. Do not post 
information about the case on the Internet. Do not share any special knowledge or experiences 
with the other jurors. Do not use your phone or any other electronic device during your 
deliberations for any reason. 

Any notes you have taken are for your own personal use. You may take your notes back 
into the jury room and consult them during deliberations, but do not show or read your notes to 
your fellow jurors during your deliberations. Your notes are not evidence. Each of you should 
rely on your independent recollection of the evidence and not be influenced by the fact that 
another juror has or has not taken notes. 

Here are the instructions for answering the questions. 

1. Do not let bias, prejudice, or sympathy play any part in your decision. 

2. Base your answers only on the evidence admitted in court and on the law that is in 
these instructions and questions. Do not consider nor discuss any evidence that was not admitted 
in courtroom. 

3. You are to make up your own minds about the facts. You are the sole judges of 
the credibility of the witnesses and the weight to give their testimony. But on matters of law, 
you must follow all of my instructions. 

4. If my instructions use a word in a way that is different from its ordinary meaning, 
use the meaning I give you, which will be a proper legal definition. 
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5, 	All the questions and answers are important. No one should say that any question 
or answer is not important. 

6. Answer "yes" or "no" to all questions unless you are told otherwise. A "yes" 
answer must be based on a preponderance of the evidence unless you are told otherwise. 
Whenever a question requires an answer other than "yes" or "no," your answer must be based on 
a preponderance of the evidence unless you are told otherwise. 

The term "preponderance of the evidence" means the greater weight of credible evidence 
presented in this case. If you do not find that a preponderance of the evidence supports a "yes" 
answer, then answer "no." A preponderance of the evidence is not measured by the number of 
witnesses or by the number of documents admitted in evidence. For a fact to be proved by a 
preponderance of the evidence, you must find that the fact is more likely true than not true. 

A fact may be established by direct evidence or by circumstantial evidence or both. A 
fact is established by direct evidence when it is proved by witnesses who saw the act done or 
heard the words spoken, or it is proved by documentary evidence. A fact is established by 
circumstantial evidence when it may be fairly and reasonably inferred from other facts proved. 

7. Do not decide who you think should win before you answer the questions and 
then just answer the questions to match your decision. Answer each question carefully without 
considering who will win. Do not discuss or consider the effect your answers will have. 

8. Do not answer questions by drawing straws or by any method of chance. 

9. Some questions might ask you for a dollar amount. Do not agree in advance to 
decide on a dollar amount by adding up each juror's amount and then figuring the average. 

10. Do not trade your answers. For example, do not say, "I will answer this question 
your way if you answer another question my way." 

11. Unless otherwise instructed, the answers to the questions must be based on the 
decision of at least 10 of the 11 jurors, The same 10 jurors must agree on every answer. Do not 
agree to be bound by a vote of anything less than 10 jurors, even if it would be a majority. 

As I have said before, if you do not follow these instructions, you will be guilty of juror 
misconduct, and I might have to order a new trial and start this process over again. This would 
waste your time and the parties' money, and would require the taxpayers of this county to pay for 
another trial. If a juror breaks any of these rules, tell that person to stop and report it to me 
immediately. 
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QUESTION 1 

Did either of those listed below fail to comply with the insurance policy? 

A failure to comply must be material. In order for Candelario Fuentes' and Maria 
Fuentes' failure to comply with their duties after loss to be material, State Farm must 
have been prejudiced by Candelario Fuentes' and Maria Fuentes' failure to comply. State 
Farm was prejudiced only if its rights and/or obligations under the policy were 
detrimentally affected by Candelario Fuentes' and Maria Fuentes' failure to comply, if 
any. 

Answer "Yes" or "No." 

a. State Farm: 

Answer: \k,s 

b. Candelario Fuentes and Maria Fuentes; 

Answer: ieS  
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If you answered "Yes" to Question la and lb, then answer the following question. 
Otherwise, do not answer the following question. 

QUESTION 2 

Who failed to comply with the insurance policy first? 

Answer "Candelario Fuentes and Maria Fuentes" or "State Farm:" 

Answer: Co\ncke.A A.*" o 	Eh ts 
cq-k)( friar i 	e-nires 
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If you answered "Yes" to Question la, then answer the following question. Otherwise, 
do not answer the following question. 

QUESTION 3 

What sum of money, if any, if paid now in cash, would fairly and reasonably compensate 
Candelario and Maria Fuentes for their damages, if any, that resulted from the failure to comply 
you found in response to Question 1. 

In answering questions about damages, answer each question separately. Do not increase 
or reduce the amount in one answer because of your answer to any other question about 
damages. Do not speculate about what any party's ultimate recovery may or may not be. 
Any recovery will be determined by the court when it applies the law to your answers at 
the time of judgment. Do not add any amount for interest on damages, if any. 

Consider the following elements of damages, if any, and none other: 

The difference, if any, between the amount paid by State Farm to Candelario and 
Maria Fuentes for their Hurricane Ike damages and the amount that should have 
been paid by State Farm to Candelario and Maria Fuentes under the policy. 

Answer in dollars and cents for damages, if any. 

Answer: $  OS I fb I ?).4)1) 

187 

5 

A005 



QUESTION 4 

Did State Farm engage in any unfair or deceptive act or practice that caused damages 
Candelaria and Maria Fuentes? 

Answer "Yes" or "No" as to each subpart. 

"Unfair or deceptive act or practice" means any one or more of the following: 

a. Failing to attempt in good faith to effectuate a prompt, fair, and equitable 
settlement of a claim when the liability under the insurance policy issued to 
Candelario and Maria Fuentes had become reasonably clear; or 

Answer: N 

b. Failing to promptly provide to Candelario and Maria Fuentes a reasonable 
explanation of the factual and legal basis in the policy for the denial of a claim(s); 
or 

Answer: y es 

c. Failing to affirm or deny coverage within a reasonable time; or 

Answer: 00 

d. Refusing to pay a claim without conducting a reasonable investigation with 
respect to a claim(s); or 

Answer: 

 

s 

 

   

e. Misrepresenting to Candelario and Maria Fuentes a material fact or policy 
provision relating to the coverage at issue. 

Answer: 	V 6S 
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If you answered "Yes" to any part of Question 4, then answer the following question. 
Otherwise, do not answer the following question. 

QUESTION 5 

What sum of money, if any, if paid now in cash, would fairly and reasonably compensate 
Candelario and Maria Fuentes for their damages, if any, that resulted from the failure to comply 
you found in response that were caused by an unfair or deceptive act that you found in response 
to Question number 3. 

In answering questions about damages, answer each question separately. Do not increase 
or reduce the amount in one answer because of your answer to any other question about 
damages. Do not speculate about what any party's ultimate recovery may or may not be. 
Any recovery will be determined by the court when it applies the law to your answers at 
the time of judgment. Do not add any amount for interest on damages, if any. 

Consider the following elements of damages, if any, and none other. You shall not award 
any sum of money on any element if you have otherwise, under some other element 
awarded a sum of money for the same loss. That is, do not compensate twice for the 
same loss, if any. 

Answer in dollars and cents for damages, if any. 

a. The reasonable and necessary cost to repair property damaged by Hurricane Ike less 
any amount previously paid by State Farm to repair the same damage. 

Answer: $ 	% k  Ci  1 j  ,0 0  

b. Mental anguish sustained by Candelario Fuentes in the past? 

Answer: $__Sp_a_., 	  

c. Mental anguish sustained by Maria Fuentes in the past? 

Answer: $  Qp5o.00 	 

d. Mental anguish that, in reasonable probability, Candelario Fuentes will sustain in 
the future. 

Answer: $ 	SO 00  

e. Mental anguish that, in reasonable probability, Maria Fuentes will sustain in the 
future. 

Answer: $  H-/5o.00  
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QUESTION 6 

Did Candelario Fuentes and Maria Fuentes provide written notice of claim to State Farm? 

"Notice of Claim" means any written notification provided by a claimant to an insurer 
that reasonably apprises the insurer of the facts relating to the claim. 

Answer "Yes" or "No." 

Answer: \i eS 
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If you answered "Yes" to Question 6, then answer the following question. Otherwise, do 
not answer the following question. 

QUESTION 7 

On what date did Candelario Fuentes and Maria Fuentes provide written notice of claim 
to State Faun? 

Answer:  1-aot- a_oot#3 
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QUESTION 8 

Did Candelario Fuentes and Maria Fuentes provide all items, statements, and forms 
reasonably requested and required by State Farm as to their claim relating to Hurricane Ike? 

Answer "Yes" or "No." 

Answer:  16S  
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If you answered "Yes" to Question 8, then answer the following question. Otherwise, do 
not answer the following question. 

QUESTION 9 

On what date did Candelario Fuentes and Maria Fuentes provide all items, statements, 
and forms reasonably requested and required by State Farm as to their claim relating to 
Hurricane Ike? 

Answer:  S 1 • I a-  a- o 8t 
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QUESTION 10 

Did State Farm waive its right to written notice of a claim from Candelario Fuentes and 
Maria Fuentes? 

Waiver is an intentional surrender of a known right or intentional conduct inconsistently 
with claiming the right. 

Answer "Yes" or "No." 

Answer:  j C  
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If you answered "Yes" to any subpart of Question 4, then answer the following question 
as to the corresponding subpart. Otherwise, do not answer the following question. 

QUESTION 11 

Did State Farm engage in any such conduct knowingly? 

"Knowingly" means actual awareness of the falsity, unfairness or deceptiveness of the act 
or practice on which a claim for damages is based, Actual awareness may be inferred if 
objective manifestations indicate that a person acted with actual awareness. 

Answer "Yes" or "No" as to each subpart. 

a. Failing to attempt in good faith to effectuate a prompt, fair, and equitable 
settlement of a claim when the liability under the insurance policy issued to 
Candelario and Maria Fuentes had become reasonably clear; or 

Answer:  NIP  

b. Failing to promptly provide to Candelario and Maria Fuentes a reasonable 
explanation of the factual and legal basis in the policy for the denial of a claim(s); 
Or 

Answer:  No 

c. Failing to affirm or deny coverage within a reasonable time; or 

Answer: No 

 

  

d. Refusing to pay a claim without conducting a reasonable investigation with 
respect to a claim(s); or 

Answer: \( eS 

e. Misrepresenting to Candelario and Maria Fuentes a material fact or policy 
provision relating to the coverage at issue. 

Answer:  No  
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If you have answered "Yes" to Question 11, then answer the following question. 
Otherwise, do not answer the following question. 

QUESTION 12 

What sum of money, if any, in addition to actual damages, should be awarded to 
Candelario and Maria Fuentes against State Farm because State Farm's conduct was committed 
knowingly? 

Answer in dollars and cents for damages, if any: 

Answer: $  —l i za 7. 00  
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QUESTION 13 

Did State Farm fail to comply with its duty of good faith and fair dealing to Candelario 
and Maria Fuentes? 

An insurer fails to comply with its duty of good faith and fair dealing by: 

a. Failing to attempt in good faith to effectuate a prompt, fair, and equitable 
settlement of a claim when State Farm's liability has become reasonable clear; or 

b. Refusing to pay a claim without conducting a reasonable investigation of the 
claim. 

Answer "Yes" or "No." 

Answer:  1 es 
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If you answered "Yes" to Question 13, then answer the following question. Otherwise, 
do not answer the following question. 

QUESTION 14 

What sum of money, if any, if paid now in cash, would fairly and reasonably compensate 
Candelario and Maria Fuentes for their damages, if any, that were proximately caused by State 
Farm's failure to comply with its duty of good faith and fair dealing? 

"Proximate cause" means a cause that was a substantial factor in bringing about an event, 
and without which cause such event would not have occurred. In order to be a proximate 
cause, the act or omission complained of must be such that a person using the degree of 
care required of him would have foreseen that the event, or some similar event, might 
reasonably result therefrom. There may be more than one proximate cause of an event. 

In answering questions about damages, answer each question separately. Do not increase 
or reduce the amount in one answer because of your answer to any other question about 
damages. Do not speculate about what any party's ultimate recovery may or may not be. 
Any recovery will be determined by the court when it applies the law to your answers at 
the time of judgment. Do not add any amount for interest on damages, if any. 

Consider the following elements of damages, if any, and none other. You shall not award 
any sum of money on any element if you have otherwise, under some other element 
awarded a sum of money for the same loss. That is, do not compensate twice for the 
same loss, if any, 

Answer in dollars and cents for damages, if any, 

a, The reasonable and necessary cost to repair property damaged by Hurricane Ike less 
any amount previously paid by State Farm to repair the same damage. 

Answer: $ 	‘
1
(6 	. 0 0  

b, Mental anguish sustained by Candelario Fuentes in the past? 

Answer: $  eic;1 b 0 .0  

c. 	Mental anguish sustained by Maria Fuentes in the past? 

Answer: $  9)7 50 , ob  

d, 	Mental anguish that, in reasonable probability, Candelario Fuentes will sustain in 
the future. 

Answer: $  	.00  
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e. 	Mental anguish that, in reasonable probability, Maria Fuentes will sustain in the 
future. 

Answer: $___ti  1"\ -1 Y).0 0 
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QUESTION 15 

Did State Farm commit fraud against Candelario and Maria Fuentes? 

Fraud occurs when— 

a. party makes a material misrepresentation, and 
b. the misrepresentation is made with knowledge of its falsity or made recklessly 

without any knowledge of the truth and as a positive assertion, and 
c. the misrepresentation is made with the intention that it should be acted on by the 

other party, and 
d. the other party relies on the misrepresentation and thereby suffers injury. 

"Misrepresentation" means: 

a. a false statement of fact, or 
b. a promise of future performance made with an intent, at the time the promise was 

made, not to perform as promised, or 
c. a statement of opinion based on a false statement of fact, or 
d. a statement of opinion that the maker knows to be false, or 
e. an expression of opinion that is false, made by one who has, or purports to have, 

special knowledge of the subject matter of the opinion. 

"Special knowledge" means knowledge or information superior to that possessed by the 
other party and to which the other party did not have equal access. 

Answer "Yes" or "No." 

Answer:  y es  
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If you answered "Yes" to Question 15, then answer the following question. Otherwise, do 
not answer the following question. 

QUESTION 16 

What sum of money, if any, if paid now in cash, would fairly and reasonably compensate 
Candelario and Maria Fuentes for their damages, if any, that resulted from State Farm's fraud? 

In answering questions about damages, answer each question separately. Do not increase 
or reduce the amount in one answer because of your answer to any other question about 
damages. Do not speculate about what any party's ultimate recovery may or may not be. 
Any recovery will be determined by the court when it applies the law to your answers at 
the time of judgment. Do not add any amount for interest on damages, if any. 

Consider the following elements of damages, if any, and none other. You shall not award 
any sum of money on any element if you have otherwise, under some other element 
awarded a sum of money for the same loss. That is, do not compensate twice for the 
same loss, if any. 

Answer in dollars and cents for damages, if any. 

a. The reasonable and necessary cost to repair property damaged by Hurricane Ike less 
any amount previously paid by State Farm to repair the same damage. 

Answer: $ 	t `?) i(?)1 (6  

b. Mental anguish sustained by Candelario Fuentes in the past? 

Answer: $  66 1 50.06  
c. Mental anguish sustained by Maria Fuentes in the past? 

Answer: $ 	1150 • 00  

d. Mental anguish that, in reasonable probability, Candelario Fuentes will sustain in 
the future. 

Answer: $ 	1-1 50 .0 0  
e. Mental anguish that, in reasonable probability, Maria Fuentes will sustain in the 

future. 

Answer: $ 	50 0 0  
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Answer the following question only if you unanimously answered "Yes" to Questions 13 
or 15. Otherwise, do not answer the following question. 

To answer "Yes" to the following question, your answer must be unanimous. You may 
answer "No" only upon a vote of ten or more jurors. Otherwise, you must not answer the 
following question. 

QUESTION 17 

Do you find by clear and convincing evidence that the harm to Candelario and Maria 
Fuentes resulted from fraud by State Farm? 

"Clear and convincing evidence" means the measure or degree of proof that produces a 
firm belief or conviction of the truth of the allegations sought to be established. 

Fraud occurs when— 

a. 	party makes a material misrepresentation, and 
b, 	the misrepresentation is made with knowledge of its falsity or made recklessly 

without any knowledge of the truth and as a positive assertion, and 
c. the misrepresentation is made with the intention that it should be acted on by the 

other party, and 
d. the other party relies on the misrepresentation and thereby suffers injury. 

"Misrepresentation" means: 

a. a false statement of fact, or 
b. a promise of future performance made with an intent, at the time the promise was 

made, not to perform as promised, or 
c. a statement of opinion based on a false statement of fact, or 
d. a statement of opinion that the maker knows to be false, or 
e. an expression of opinion that is false, made by one who has, or purports to have, 

special knowledge of the subject matter of the opinion. 

"Special knowledge" means knowledge or information superior to that possessed by the 
other party and to which the other party did not have equal access. 

Answer "Yes" or "No." 

Answer: 

20 

202 

A020 



Answer the following question only if you unanimously answered "Yes" to Question 17. 
Otherwise, do not answer the following question. 

You must unanimously agree on the amount of any award of exemplary damages. 

QUESTION 18 

What sum of money, if any, if now paid in cash, should be assessed against State Farm 
and awarded to Candelario and Maria Fuentes as exemplary damages, if any, for the conduct you 
found in response to Question 13? 

"Exemplary damages" means an amount that you may in your discretion award as a 
penalty or by way of punishment. 

Factors to consider in awarding exemplary damages, if any, are: 

a. The nature of the wrong; 

b. The character of the conduct involved; 

c. The degree of culpability of State Farm; 

d. The situation and sensibilities of the parties; of
-Ce14 

e. The extent to which the conduct in question &ffe.7ta public sense of justice and 
propriety; and 

f. The net worth of State Farm 

Answer in dollars and cents, if any: 

Answer: $ 
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If you answered "Yes" to Question la or any part of Question 4, then answer the 
following question. Otherwise, do not answer the following question. 

QUESTION 19 

What is a reasonable fee for the necessary services of Candelario and Maria Fuentes' 
attorneys in this case, stated in dollars and cents? 

Factors to consider in determining a reasonable fee include— 

a. The time and labor required, the novelty and difficulty of the questions involved, 
and the skill required to perform the legal services properly. 

b. The likelihood that the acceptance of the particular employment will preclude 
other employment by the lawyer. 

c. The fee customarily charged in the locality for similar legal services. 
d. The amount involved and the results obtained, 
e, 	The time limitations imposed by the client or by the circumstances. 
f. The nature and length of the professional relationship with the client. 

g. The experience, reputation, and ability of the lawyer or lawyers performing the 
services. 

h. Whether the fee is fixed or contingent on results obtained or uncertainty of 
collection before the legal services have been rendered. 

Answer with an amount for each of the following: 

a, 	For all representation in the trial court through the trial? 

Answer: $  ac) 	s • 0  0  

b. For representation through appeal to the court of appeals? 

Answer: $  a,5 (z)c) 0 • 0  

c. For representation at the petition for review stage in the Supreme Court of Texas? 

Answer: $  71 50 0.0 0  

d. For representation at the merits briefing stage in the Supreme Court of Texas? 

Answer: $  6,000.00  
e. For representation through oral argument and the completion of proceedings in 

the Supreme Court of Texas? 

Answer: $  1 l  O 0 0  
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Presiding Juror: 

1. When you go into the jury room to answer the questions, the first thing you will 
need to do is choose a presiding juror. 

2. The presiding juror has these duties: 

a. have the complete charge read aloud if it will be helpful to your 
deliberations; 

b. preside over your deliberations, meaning manage the discussions, and see 
that you follow these instructions; 

c. give written questions or comments to the bailiff who will give them to the 
judge; 

d. write down the answers you agree on; 
e. get the signatures for the verdict certificate; and 
f. notify the bailiff that you have reached a verdict. 

Do you understand the duties of the presiding juror? If you do not, please tell me now. 

Instructions for Signing the Verdict Certificate: 

1. Unless otherwise instructed, you may answer the questions on a vote of 10 jurors. 
The same 10 jurors must agree on every answer in the charge. This means you cannot have one 
group of 10 jurors agree on one answer and a different group of 10 jurors agree on another 
answer. 

2. If 10 jurors agree on every answer, those 10 jurors sign the verdict. If all 11 of 
you agree on every answer, you are unanimous and only the presiding juror signs the verdict. 

3. All jurors should deliberate on every question. You may end up with all 11 of 
you agreeing on some answers, while only 10 of you agree on other answers. But when you sign 
the verdict, only those 10 who agree on every answer will sign the verdict. 

4. There are some special instructions before Questions 13, 15, 17 and 18 explaining 
how to answer those questions. Please follow the instructions. If all 11 of you answer those 
questions, you will need to complete a second verdict certificate for those questions. 

Do you understand these instructions? If you do not, please tell me now. 

A CT-.CS1CX/4—ge  
Judge Presiding 
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_cAmuCL / 14 Ayocie 

Verdict Certificate 

Check one: 

Our verdict is unanimous. All 11 of us have agreed to each and every answer. The 
presiding juror has signed the certificate for all 11 of us. 

Signature of Presiding Juror 	 Printed Name of Presiding Juror 

V Our verdict is not unanimous. Ten of us have agreed to each and every answer and have 
signed the certificate below. 

 

NAME PRINTED 

e_irm‘vCe,s(' 	m1-141  

and..17 -0 Sokhielos 

 

Ni Niucl A. 6arrpicli--1  

 

PekkatAA  

-V15\11). Vatpahi -Lobes V'dc- 
6.  L-Xtodi  

  

EggRttlm 
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If you have answered Questions 13, 15, 17 and/or 18, then you must sign this certificate 
also. 

Additional Certificate 

I certify that the jury was unanimous in answering the following questions. All 11 of us 
agreed to each of the answers. The presiding juror has signed the certificate for all 11of us. 

Question 13 

Signature of Presiding Juror 	 Printed Name of Presiding Juror 

Question 15 

Signature of Presiding Juror 	 Printed Name of Presiding Juror 

Question 17 

Signature of Presiding Juror 	 Printed Name of Presiding Juror 

Question 18 

Signature of Presiding Juror 	 Printed Name of Presiding Juror 
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Final Judgment 
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CAUSE NO..24a9-en9.  

CANDELARIO FUENTES 
AND MARIA FUENTES, 

Plaintiffs, 

V. 

IN THE DISTRICT COURT OF 

FILED 
HARRIS coumweiMAI 

STATE FARM LLOYDS, STATE 
FARM GENERAL INSURANCE 
COMPANY, AND STATE FARM 
FIRE AND CASUALTY COMPANY, 

Defendants. 

District Clerk 

SEP 1 6 2014 
Time: 

Norris County, MUCUS 

152" JUINCIAL DISTRIFT, 

FINAL JUDGMENT 

On the 15th day'of July 2013, came on to be heard the above-entitled and numbered 

cause. Plaintiffs Candelario Fuentes and Maria Fuentes, appeared in person, and by and 

through their counsel, and announced ready for trial. Defendant State Farm Lloyds ("STATE 

FARM") appeared in person, and by and through its counsel, and announced ready for trial. 

The plaintiffs nonsuited their claims against State Farm General Insurance Company and State 

Farm Fire and Casualty, and the case proceeded to trial on the Plaintiffs' remaining claims 

against STATE FARM. This court hai jurisdiction over the parties and subject matter of this 

cause. 

A jury consisting of 11 good and qualified jurors .was selected and sworn. At the 

close of the evidence, the Court submitted its charge to the jury. The jury retired to 

deliberate, and after deliberating, announced in open court that it had reached a verdict on 

August 1, 2013. The court received and filed the jury's verdict and discharged the jury. 

The Court now disregards the jury's answers to question number 1(b) and question 

A 

RECORDER'S MEMORANDUM 
This instrument is of poor 
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number 2. The Court renders judgment in favor of Plaintiffs Candelario Fuentes and Maria 

Fuentes and against STATE FARM based upon the jury's answers to question numbers 1(a), 

3, 4(b), 4(d), 4(e), 5(a), 5(b), 5(c), 5(d), 5(e), 6, 7, 8, 9, 10, 11(d), 12, 13, 14(a)-(e), 15, 16(a)-

(e), and 19(a)-(e). 

The past damages of Plaintiffs Candelario Fuentes and Maria Fuentes are $36,318. 

Plaintiffs Candelario Fuentes and Maria Fuentes are entitled to prejudgment interest on these 

past damages, beginning on September 17, 2010, and ending on the day before the judgment is 

signed. The prejudgment interest rate is 5% per year, simple interest. Through September 

6, 2013, prejudgment interest amounts to $5,467.88. Prejudgment interest will accrue at the 

rate of 55.04 per day from September 6, 2013 until the day before the judgment is signed, 

Plaintiffs Candelario Fuentes and Maria Fuentes are entitled to additional interest on 

their economic damages, beginning on January 11, 2009, and ending on the day the 

judgment is signed. The additional interest rate is 18% per year, simple interest. Through 

September 6, 2013, additional interest amounts to $15,985.89. Additional interest will accrue 

at the rate of $9.40 per day from September 6, 2013 until the day the judgment is signed. 

Plaintiffs Candelario Fuentes and Maria Fuentes are entitled to future mental anguish in 

the amount of $9,500.00. 

Plaintiffs Candelario Fuentes and Maria Fuentes are entitled to additional damages in 

the amount of $7,527,00 because STATE FARM knowingly engaged in acts arid practices 

defined in Subchapter B, Unfair Methods of Competition and Unfair or Deceptive Acts or 

Practices Defined, actionable under Subchapter D, Private Action. 

Plaintiffs Candelario Fuentes and Maria Fuentes are entitled to recover from STATE 

FARM the reasonable fees for the necessary services of their attorneys in this case for 

39441_I 
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representation in the trial court in the amount of $254,545.00. 

Plaintiffs Candelario Fuentes and Maria Fuentes are entitled to recover the reasonable 

fees for the necessary services of their attorneys for representation through appeal to the court 

of appeals in the amount of $25,000.00 in the event that Plaintiffs Candelario Fuentes and Maria 

Fuentes are successful in any appeal of this final judgment. 

Plaintiffs Candelario Fuentes and Maria Fuentes are entitled to recover the reasonable 

fees for the necessary services of their attorneys f o r representation at the petition for review 

stage in the Supreme Court of Texas in the amount of $7,500.00; and for representation through 

oral argument and the completion of proceedings in the Supreme Court of Texas in the amount 

of $17,500.00. 

Plaintiffs Candelario Fuentes and Maria Fuentes are entitled to recover from STATE 

FARM all taxable court costs 

Plaintiffs Candelario Fuentes and Maria Fuentes are entitled to recover from STATE 

FARM post-judgment interest on past damages, additional damages, attorneys' fees through 

and including trial, prejudgment interest, additional interest, and court costs awarded in this 

judgment at the legal rate of 5% per year, compounded annually, beginning on the day this 

judgment is signed, until the judgment is paid. 

Accordingly, it is hereby ORDERED, ADJUDGED and DECREED: 

(1) Plaintiffs Candelario Fuentes and Maria Fuentes shall have and recover of and 
3(6,77  

from STATE FARM the sum of Sieg1,9.9.41A inclusive of past damages, additional 

damages, prejudgment interest, additional interest, attorneys' fees for representation in the 

trial court, and taxable court costs, for which let execution issue; 
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STATE FARM post-judgment interest at the rate of 5% per year, compounded annually, on the 
2-3q3, 77 

beginning on the date this judgment is signed, until that amount is amount of 

(2) Plaintiffs Candelario Fuentes and Maria Fuentes shall have and recover of and from 

Paid; 

(3) Plaintiffs Candelario Fuentes and Maria Fuentes shall have and recover of and-from 

STATE FARM the sum of 525,000.00 in the event Plaintiffs Candelario Fuentes and Maria 

Fuentes are successful in any party's appeal of this final judgment; 

(4) Plaintiffs Candelario Fuentes and Maria Fuentes shall have and recover of and from 

STATE FARM the sum of 57,500.00 in the event a petition for review is filed in the 

Supreme Court of Texas and Plaintiffs Candelario Fuentes and Maria Fuentes are successful 

in any party's appeal of this final judgment; 

(5) Plaintiffs Candelario Fuentes and Maria Fuentes shall have and recover of and from 

STATE FARM the sum of $10,000.00 in the event briefs on the merits are filed in the Supreme 

Court of Texas and Plaintiffs Candelario Fuentes and Maria Fuentes are successful in any 

party's appeal of this final judgment; and 

(6) Plaintiffs Candelario Fuentes and Maria Fuentes shall have and recover of and from 

STATE FARM the sum of $7,500.00 for oral argument and the completion of proceeding in the 

Supreme Court of Texas in the event Plaintiffs Candelario Fuentes and Maria Fuentes are 

successful in any party's appeal of this final judgment_ 
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Tab C 
Order 

(CR 437) 



Robert K, Schaffer 

CAUSE NO. 2010-61039 

CANDELARIO FUENTES AND 
MARIA FUENTES 

v. 

STATE FARM LLOYD  

IN THE DISTRICT COURT OF 

HARRIS CEJIll'ILTEAD 
Chris Daniel 

152nd  JUDICIRMIgftti- 
SEP 1 6 2014 

ORDER Time: 

   

Hants County, Texas 
By 	  

On this date the court considered Defendant State Farm Lloyds Matiomplayenter----

Judgment and this court, after considering the pleadings and arguments of counsel, finds that the 

motion should be denied. 

Signed September 15, 2014. 

Presiding Judge 
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Tab D 
Amended Final Judgment 

(CR 588-593) 



10/14/2014 4:35:30 PM 
Chris Daniel - District Clerk 
Harris County 
Envelope No: 2825921 
By: SMITH, SALENE 

CAUSE NO. 2010-61039 

CANDELARIO FUENTES 
AND MARIA FUENTES, 

Plaintiffs, 

v. 

STATE FARM LLOYDS, STATE FARM § 
GENERAL INSURANCE COMPANY, § 
AND STATE FARM FIRE AND 
CASUALTY COMPANY, 

Defendants. 

IN THE DISTRICT COURT OF 

HARRIS COUNTY, TEXAS 

152ND  JUDICIAL DISTRICT 

AMENDED FINAL JUDGMENT 

On the 15th day of July 2013, came on to be heard the above-entitled and 

numbered cause. Plaintiffs Candelario Fuentes and Maria Fuentes, appeared in person, 

and by and through their counsel, and announced ready for trial. Defendant State Farm 

Lloyds ("State Farm") appeared in person, and by and through its counsel, 'and 

announced ready for trial. The plaintiffs nonsuited their claims against State Farm 

General Insurance Company and State Farm Fire and Casualty, and the case proceeded 

to trial on the Plaintiffs' remaining claims against State Farm. This court has jurisdiction 

over the parties and subject matter of this cause. 

A jury consisting of 11 good and qualified jurors was selected and sworn. At the 

close of the evidence, the Court submitted its charge to the jury. The jury retired to 

deliberate, and after deliberating, announced in open court that it had reached a verdict 

on August 1, 2013. The court received and filed the jury's verdict and discharged the 

jury. 
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The Court now disregards the jury's answers to question number 1(b) and 

question number 2. The Court renders judgment in favor of Plaintiffs Candelario Fuentes 

and Maria Fuentes and against State Farm based upon the jury's answers to questions 

number 1(a), 3, 4(b), 4(d), 4(e), 5(a), 5(b), 5(c), 5(d), 5(e), 6, 7, 8, 9, 10, 11(d), 12, 13, 

14(a)-(e), 15, 16(a)-(e), and 19(a)-(e). 

The past damages of Plaintiffs Candelario Fuentes and Maria Fuentes are 

$36,318.00. Plaintiffs Candelario Fuentes and Maria Fuentes are entitled to prejudgment 

interest on these past damages, beginning on September 17, 2010, and ending on the day 

before the amended final judgment is signed. The prejudgment interest rate is 5% per 

year, simple interest. Through September 14, 2014, prejudgment interest amounts to 

$7,347.80. Prejudgment interest will accrue at the rate of $5.04 per day from September 

15, 2014 until the day before the amended final judgment is signed. 

Plaintiffs Candelario Fuentes and Maria Fuentes are entitled to additional interest 

on their economic damages totaling $18,818,00, beginning on January 11, 2009, and 

ending on the day the amended final judgment is signed. The additional interest rate is 

18% per year, simple interest. Through September 15, 2014, additional interest amounts 

to $19,501.49, Additional interest will accrue at the rate of $9.40 per day from 

September 16, 2014 until the day the amended final judgment is signed. 

Plaintiffs Candelario Fuentes and Maria Fuentes are entitled to future mental 

anguish damages in the amount of $9,500.00. 

2 
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Plaintiffs Candelario Fuentes and Maria Fuentes are entitled to additional 

damages in the amount of $7,527.00 because State Farm knowingly engaged in acts and 

practices defined in Subchapter B, Unfair Methods of Competition and Unfair or 

Deceptive Acts or Practices Defined, actionable under Subchapter D, Private Action. 

Plaintiffs Candelario Fuentes and Maria Fuentes are entitled to recover from State 

Farm the reasonable fees for the necessary services of their attorneys in this case for 

representation in the trial court in the amount of $254,545.00. 

Plaintiffs Candelario Fuentes and Maria Fuentes are entitled to recover the 

reasonable fees for the necessary services of their attorneys for representation through 

appeal to the court of appeals in the amount of $25,000.00 in the event that Plaintiffs 

Candelario Fuentes and Maria Fuentes are successful in any appeal of this amended final 

judgment. 

Plaintiffs Candelario Fuentes and Maria Fuentes are entitled to recover the 

reasonable fees for the necessary services of their attorneys for representation at the 

petition for review stage in the Supreme Court of Texas in the amount of $7,500.00; and 

for representation through oral argument and the completion of proceedings in the 

Supreme Court of Texas in the amount of $17,500.00. 

3 
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Plaintiffs Candelaria Fuentes and Maria Fuentes are entitled to recover from State 

Farm all taxable court costs. 

Plaintiffs Candelaria Fuentes and Maria Fuentes are entitled to recover from State 

Farm post-judgment interest on past damages, additional damages, attorneys' fees 

through and including trial, prejudgment interest, additional interest, and court costs 

awarded in this judgment at the legal rate of 5% per year, compounded annually, 

beginning on the day this judgment is signed, until the amended final judgment is paid. 

Accordingly, it is hereby ORDERED, ADJUDGED and DECREED: 

(1) Plaintiffs Candelario Fuentes and Maria Fuentes shall have and recover of 

and from State Farm the sum of $334,739.29 inclusive of past damages, additional 

damages, prejudgment interest through September 14, 2014, additional interest through 

September 15, 2014, and attorneys' fees for representation in the trial court. 

(2) Plaintiffs Candelaria Fuentes and Maria Fuentes shall have and recover of 

and from State Farm prejudgment interest at the rate of $5.04 per day beginning on 

September 15, 2014 and ending on the day before this amended final judgment is 

signed. 

(3) Plaintiffs Candelaria Fuentes and Maria Fuentes shall have and recover of 

and from State Farm additional interest at the rate of $9,40 per day beginning on 

September 16, 2014 and ending on the day this amended final judgment is signed. 

4 
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(4) Plaintiffs Candelaria Fuentes and Maria Fuentes shall have and recover of 

and from State Farm the sum of $25,000.00 in the event Plaintiffs Candelario Fuentes 

and Maria Fuentes are successful in any party's appeal of this amended final judgment; 

(5) Plaintiffs Candelario Fuentes and Maria Fuentes shall have and recover of 

and from State Farm the sum of $7,500.00 in the event a petition for review is filed in 

the Supreme Court of Texas and Plaintiffs Candelario Fuentes and Maria Fuentes are 

successful in any party's appeal of this amended final judgment; and 

(6) Plaintiffs Candelario Fuentes and Maria Fuentes shall have and recover of 

and from State Farm the sum of $10,000.00 in the event briefs on the merits are filed in 

the Supreme Court of Texas and Plaintiffs Candelario Fuentes arid Maria Fuentes are 

successful in any party's appeal of this amended final judgment. 

(7) Plaintiffs Candelaria Fuentes and Maria Fuentes shall have and recover of 

and from State Farm the sum of $7,500.00 for oral argument and the completion of 

proceeding in the Supreme Court of Texas in the event Plaintiffs Candelario Fuentes and 

Maria Fuentes are successful in any party's appeal of this amended final judgment. 

(8) Plaintiffs Candelario Fuentes and Maria Fuentes shall have and recover of 

and from State Farm all taxable court costs. 

5 

592 
D005 



NOV 0 7 2Q14 
Signed this 	day of 	 , 20 

Presiding Judge 

(9) 	Plaintiffs Candelario Fuentes and Maria Fuentes shall have and recover of 

and from State Farm post-judgment interest at the rate of 5% per year, compounded 

annually, on the amounts awarded in this judgment beginning on the date this amended 

final judgment is signed, until those amounts are paid. 

All relief not herein expressly granted is denied. This Amended Final Judgment 

disposes of all claims between all parties and is a final, appealable judgment, for which 

execution may issue. 
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Tab E 
Bill of Exception 

(RR 10:4-11) 



4 

BILL OF EXCEPTION - MR. CHARLES L. LEVY 
JULY 29, 2013 

THE COURT: Everybody have a seat please. 

Mr. Jones, you may proceed. 

MR. JONES: Yes, sir, your Honor. May we have a copy of 

Defendant's Exhibit No. 72. Your Honor, this Exhibit 72 will be for 

the Court only for purposes of this proceeding. 

THE COURT: Okay. 

MR. JONES: May I approach the witness? 

THE COURT: You may. 

MR. JONES: Thank you. Pardon me. 

MR. CHARLES L. LEVY, 

Having been previously duly sworn, further testified as follows: 

DIRECT EXAMINATION 

BY MR. JONES: 

Q. Mr. Levy, I'll hand you a copy of what has been marked as 

Defendant's Exhibit No. 72 and ask you to take a moment to look 

at that. 

Have you seen this document before, Mr. Levy? 

A. 	Yes, sir. 

Q. Mr. Levy, are you aware of doctrine in Texas known as the 

Doctrine of Excessive Demand? 

A. 	Yes. 

Q. Can you provide the Court with an explanation of what the 

Doctrine of Excessive Demand is? 

A. 	Yes, sir. Excessive Demand Doctrine provides that if there is 

a demand that is unreasonable or made in bad faith that 
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5 

MR. LEVY - JULY 29, 2013 
Direct Examination by MR. JONES 

thereafter the parties seeking attorney's fees would not be 

entitled to attorney's fees based on the excessive demand. 

Q. And is there any requirement, Mr. Levy, that the demand made by 

Plaintiffs be either unreasonable or made in bad faith? 

A. Basically that is the doctrine. It is that a demand that is 

made is unreasonable or made in bad faith. 

Q. Would you look at page 2 of Exhibit 72, please. Can you tell 

the Court, Mr. Levy, what was the demand made by the Mostyn Law 

Firm on the date of the Exhibit 72. 

A. 	The three numbers summed together was just under $400,000 which 

included 112,000 for expenses including attorney's fees. 

Q. Would you identify the date of Exhibit 2 for the -- 72 for the 

Court please. 

A. 	Says November 12th, 2010. 

Q. Do you believe, Mr. Levy, that demand of approximately four 

hundred and some thousand dollars was an excessive demand based 

on the doctrine as you have described it? 

A. 	It it is below 400 just a tad. I do believe it is excessive 

demand. 

Q. Okay. Why do you believe that that was an excessive demand? 

A. 	For several reasons. If you focus on the 230,000 aspect of it, 

the policy limits is approximately $71,000, which means that if 

the house was completely blown away in a tornado or burned down 

in a fire that would have been the amount that the insured 

would have been entitled to collect for the dwelling itself. 
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MR. LEVY - JULY 29, 2013 
Direct Examination by MR. JONES 

As concerns the attorney's fees piece, the $112,000 

as of November 12th, 2010, the exhibit that was originally 

provided to me as part of Mr. Cashiola's file summed to 

somewhere around $500 or so. Perhaps 500- to $600 when you add 

up the numbers for attorney's fees as of the date of 

November 12th, 2010. And then I believe that Exhibit 99 sums 

you to somewhere around 200 to $300, which is the adjusted 

amount that Mr. Cashiola testified to. 200 to $300 on or 

around November 12th -- or as of November 12th -- I should 

say -- 2010. 

Q. 	I will ask you to assume, Mr. Levy, that Exhibit 99 will 

reflect that on November 12th of 2010 the amount of total 

attorney's fees that had been incurred for the Fuentes' law 

suit reflected in this document was $240. 

Will you assume that with me, sir? 

A. 	That would be with my 2- to 300 range. 

Q. Do you have an opinion, Mr. Levy, whether State Farm made a 

response to this demand? 

A. 	I do. 

Q. And what is your opinion? 

A. The response is that they kept defending the lawsuit. 

Q. Do you have an opinion based on the exhibit, your knowledge, 

your background, your skill and expertise on what a reasonable 

attorney's fees would have been in this case? 

A. As of November the 12th -- let me get the correct date. 
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MR. LEVY - JULY 29, 2013 
Direct Examination by MR. JONES 

November the 12th, 2010 using the information provided by their 

expert Mr. Cashiola, the original documents that was provided 

as part of his file, as I said was between 5- and $600. The 

revised document was 2- to $300. You said 240 for my 

assumption. So, I would say that certainly no more than that 

$600 as of November 12th, 2010 based on their information. 

Q. And that $600 that you opined to is that based on the factors 

you just described to the Court; is that correct? 

A. Well, the other thing is section 541-157 of the Insurance Code 

as concerned attorney's fees provides that the demand would 

include an amount of money to compensate the claimant for the 

claimant's reasonable and necessary attorney's fees incurred as 

of the date of the offer. 

And, so, the 112,000 becomes that much more 

unreasonable based on their own information. 

Q. 	Thank you, Mr. Levy. 

MR. JONES: I will pass the witness, your Honor. 

THE COURT: Do you have any questions, Mr. Toups? 

MR. TOUPS: I have a couple questions. 

CROSS-EXAMINATION 

BY MR. TOUPS: 

Q. You were here I think, Mr. Levy, during the testimony of Mr. 

Cashiola; were you not? 

A. 	Yes, sir. 

Q. And you heard that he testified that the total attorney's fees 
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MR. CHARLES L. LEVY - JULY 29, 2013 
Cross-Examination by MR. TOUPS 

at least from the spreadsheet in Plaintiffs' Exhibit No. 99 was 

$282,000 and some change which ended a week before trial 

started; do you recall that testimony? 

A. 	In a general sense, yes. 

Q. Okay. I am not asking you whether or not you think that is 

reasonable right now; but with that being his testimony, that 

number is almost three times what -- the 112 that is in that 

letter? Just looking at the math, two and a half, right? 

A. Okay. 

Q. 	All right. Is it? 

A. 	I mean, 280 would be about 2.6 or 2.5 times. 

Q. All right. And you also heard the testimony of that State Farm 

has provided information to the Mostyn Law Firm that the Mostyn 

Law Firm has been paid by State Farm on a number of -- or all 

of their hurricane cases with the Mostyn Firm almost three 

times what any other law firm has been paid? Did you hear that 

testimony? 

MR. JONES: Your Honor, I am sorry. I certainly need to 

object to that for purposes of the record as I have done previously. 

THE COURT: Overruled. 

A. 	I heard some testimony to the effect of the two to three times. 

Q. 	(MR. TOUPS) Okay. Now, the first -- 

MR. TOUPS: Can you put that back up, the Exhibit 72? Next 

page, Dennis, if you don't mind. Thank you. 

Q. 	(MR. TOUPS) Now, the first number in the demand is 230,000. 
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MR. CHARLES L. LEVY - JULY 29, 2013 
Cross-Examination by MR. TOUPS 

Were you here when Mr. Guiter testified? 

A. 	I don't believe so. 

Q. Okay. Well, assume with me that what his testimony was when he 

grouped up all the numbers on the big board over there that Mr. 

Jones was asking you about it comes up to about $61,000 and 

some change. Make that assumption with me. Not asking if you 

agree or disagree should it be 61, but just make that 

assumption. Okay, sir? 

A. Okay. 

Q. Now, under Texas Law if the jury finds a knowing agent and/or 

if the jury finds that there was some Deceptive Trade Practices 

they committed against the Fuentes the jury could award up to 

three times that amount in punitive damages, couldn't they? 

A. 	I don't think so. 

Q. 	I'm not asking you if you think so. Is that what the law 

provides? 

A. 	I don't think. 

Q. You don't think that's what the law provides? 

A. 	I don't think that you treble up the policy damages. I 

disagree with you. 

Q. What do you treble up then? 

A. You treble up damages that do not flow from the policy. You 

don't treble contract damages. There is no authority other 

than that one case that I don't remember years ago that -- I 

mean, it is just not done. 
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MR. CHARLES L. LEVY - JULY 29, 2013 
Cross-Examination by MR. TOUPS 

Q. 	Well, let me ask you this: 

Assume the jury gives in punitive damages $180,000, 

if you make that assumption, if they put that in as punitive 

damages 180,000 and you add that to the 61, what is that total? 

A. 	You are just asking me to do the math? 180 and 61 is 241,000. 

Q. 	Okay. 

MR. TOUPS: That is all we have. Thank you. 

MR. JONES: One question, your Honor. 

REDIRECT EXAMINATION 

BY MR. JONES: 

Q. Based on the Mr. Toups' believe that it might be three times as 

much, if in fact that is right, what do you believe a 

reasonable attorney's fee would have been on or about 

November 12th, 2010? 

A. Only because you asked the question, I think that I can still 

multiply 3 times 600. That would be 1800. 

Q. 	Okay. 

A. But I believe what my testimony was -- 

Q. Does that change your opinion that this constitutes an 

excessive demand? 

A. 	It is an excessive demand. 

MR. JONES: Thank you, your Honor. I will offer this 

testimony to Court for the reasons we discussed previously. 

THE COURT: The offer denied. 

MR. JONES: Thank you, your Honor. May I have this marked 
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MR. CHARLES L. LEVY - JULY 29, 2013 
Redirect Examination by MR. JONES 

as part of the Bill of Exceptions? 

THE COURT: You may. 

MR. JONES: Thank you, your Honor. 

(Hearing ended) 
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Tab F 
Judgment/Events Docket as of 3/24/2015 



HCDistrictclerk.com FUENTES, CANDELARIO vs. STATE FARM 3/24/2015 
LLOYDS 
Cause: 201061039 CDI: 7 Court: 152 

JUDGMENT/EVENTS 
Date 

11/25/2014 

11/7/2014 

10/15/2014 

Description 	Order 	Post Pgs Volume Filing 	Person 
Signed Jdgm 	/Page 	Attorney 	Filing 

MOTION NEW TRIAL 	 0 
OVERRULED BY OPERATION 
OF LAW 

ORDER MODIFYING AND 	11/7/2014 	 6 
AMENDING TEMPORARY 
ORDERS SIGNED 

MOTION NEW TRIAL 	 0 	 JONES, DAVID 	STATE FARM 
VERNON 	LLOYDS 

9/15/2014 JUDGMENT SIGNED FOR 	9/15/2014 5 
PLAINTIFF ON JURY VERDICT 

9/15/2014 ORDER SIGNED DENYING 	9/15/2014 1 
ENTRY OF JUDGMENT 

9/15/2014 NO COSTS ALLOCATED 0 

8/1/2013 JURY DELIBERATING 0 

8/1/2013 HOLD FOR JUDGMENT 0 

8/1/2013 JURY VERDICT RENDERED 0 

7/31/2013 JURY DELIBERATING 0 

7/30/2013 EVIDENCE PRESENTED JURY 0 
TRIAL (EACH DAY) 

7/30/2013 JURY DELIBERATING 0 

7/29/2013 EVIDENCE PRESENTED JURY 0 
TRIAL (EACH DAY) 

7/25/2013 EVIDENCE PRESENTED JURY 0 
TRIAL (EACH DAY) 

7/24/2013 EVIDENCE PRESENTED JURY 0 
TRIAL (EACH DAY) 

7/23/2013 EVIDENCE PRESENTED JURY 0 
TRIAL (EACH DAY) 

7/22/2013 EVIDENCE PRESENTED JURY 0 
TRIAL (EACH DAY) 

7/18/2013 EVIDENCE PRESENTED JURY 0 
TRIAL (EACH DAY) 

7/17/2013 THIRD AMENDED ANSWER 0 BATIS, EDWARD J. STATE FARM 
THIRD AMENDED ORIGINAL JR. 	 LLOYDS 
PETITI 

7/17/2013 EVIDENCE PRESENTED JURY 0 
TRIAL (EACH DAY) 
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7/16/2013 

7/16/2013 

7/16/2013 

JURY WAS SWORN 

JURY PANEL EXAMINED ON 
VOIR DIRE 

TO TRIAL ON MERITS (JURY) 

0 

0 

0 

7/16/2013 ORDER GRANTING MTN IN 	7/16/2013 19 
LIMINE IN PART SIGNED SEE 
ORDER 

7/16/2013 ORDER TRANSFERRING CASE 7/16/2013 2 
TO ANOTHER DISTRICT 
COURT SIGNED 

7/16/2013 THIRD AMENDED ORIGINAL 0 MOSTYN, JOHN FUENTES, MARIA 
PETITION STEVEN 

7/16/2013 TRIAL PREPARATION ORDER 7/16/2013 2 
SIGNED 

7/16/2013 EVIDENCE PRESENTED JURY 0 
TRIAL (EACH DAY) 

7/16/2013 PRE TRIAL CONFERENCE 0 
HELD 

7/16/2013 THIRD AMENDED ORIGINAL 
PETITION 

0 MOSTYN, JOHN 
STEVEN 

FUENTES, 
CANDELARIO 

7/15/2013 ORDER OF PARTIAL NONSUIT 7/15/2013 1 
SIGNED 

7/15/2013 ORDER SIGNED STRIKING 	7/15/2013 1 
PLEADING 

7/15/2013 ORDER GRANTING MTN IN 	7/15/2013 15 
LIMINE IN PART SIGNED SEE 
ORDER 

7/15/2013 ORDER GRANTING MTN IN 	7/15/2013 16 
LIMINE IN PART SIGNED SEE 
ORDER 

7/15/2013 TRANSFERRED TO ANOTHER 0 
HARRIS COUNTY DISTRICT 
COURT 

7/15/2013 ORDER TRANSFERRING CASE 7/15/2013 1 
TO ANOTHER DISTRICT 
COURT SIGNED 

7/15/2013 ORDER SIGNED DENYING 	7/15/2013 1 
EXCLUSION OF EXPERTS 
OPINIONS 

7/15/2013 ORDER GRANTING MOTION 	7/15/2013 1 
TO TAKE JUDICIAL NOTICE 
SIGNED 

7/15/2013 ORDER SIGNED STRIKING 	7/15/2013 1 
PLEADING 

7/15/2013 TRANSFERRED TO HARRIS 0 
COUNTY DISTRICT COURT 

7/15/2013 PRE TRIAL CONFERENCE 0 
HELD 
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7/12/2013 

7/11/2013 

PRE TRIAL CONFERENCE 
HELD 

PRE TRIAL CONFERENCE 
HELD 

0 

0 

7/10/2013 SECOND AMENDED 
ORIGINAL PETITION 

0 MOSTYN, JOHN 
STEVEN 

FUENTES, 
CANDELARIO 

7/10/2013 SECOND AMENDED 0 MOSTYN, JOHN FUENTES, MARIA 
ORIGINAL PETITION STEVEN 

7/9/2013 FIRST AMENDED ORIGINAL 0 MOSTYN, JOHN FUENTES, MARIA 
PETITION STEVEN 

7/9/2013 FIRST AMENDED ORIGINAL 
PETITION 

0 MOSTYN, JOHN 
STEVEN 

FUENTES, 
CANDELARIO 

7/8/2013 MOTION FOR FINAL 0 
SUMMARY JUDGMENT 
DENIED 

6/27/2013 ORDER MODIFYING AND 	6/27/2013 2 
AMENDING TEMPORARY 
ORDERS SIGNED 

6/27/2013 ORDER SIGNED COMPELLING 6/27/2013 2 
PRODUCTION IN PART SEE 
ORDER 

6/27/2013 ORDER SIGNED STAYING 	6/27/2013 2 
PROCEEDINGS 

6/24/2013 ORDER SIGNED COMPELLING 6/24/2013 1 
PRODUCTION 

6/24/2013 ORDER SGND DENYING STAY 6/24/2013 1 
OF PROCEEDINGS 

6/11/2013 SECOND AMENDED ANSWER 0 BATIS, EDWARD J. STATE FARM 
ORIGINAL PETITION JR. 	 LLOYDS 

6/10/2013 FIRST AMENDED ANSWER 0 JONES, DAVID STATE FARM 
ORIGINAL PETITION VERNON LLOYDS 

10/19/2012 ORDER SIGNED 	 10/19/2012 1 
SUBSTITUTING ATTORNEY 
OF RECORD 

4/25/2012 REMOVED FROM 0 
ABATEMENT STATUS 

2/28/2012 DESIGNATED TRIAL READY 0 

2/28/2012 CASE ABATED 0 

10/29/2010 ANSWER ORIGINAL PETITION 0 BURKE, MELINDA STATE FARM 
RUTH LLOYDS 

10/29/2010 ANSWER ORIGINAL PETITION 0 BURKE, MELINDA STATE FARM FIRE 
RUTH AND CASUALTY 

COMPANY 

10/29/2010 ANSWER ORIGINAL PETITION 0 BURKE, MELINDA STATE FARM 
RUTH GENERAL 

INSURANCE 
COMPANY 

9/17/2010 TRANSFERRED TO ANOTHER 0 
HARRIS COUNTY DISTRICT 

F003 



COURT 

9/17/2010 JURY FEE PAID (TRCP 216) 0 

9/17/2010 TRANSFERRED TO HARRIS 0 
COUNTY DISTRICT COURT 

9/17/2010 ORIGINAL PETITION 0 MOSTYN, JOHN 
STEVEN 

FUENTES, 
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Tab G 
Texas Rules of Civil Procedure – Rule 301 



Rule 301. Judgments, TX R RCP Rule 301 

Vernon's Texas Rules Annotated 
Texas Rules of Civil Procedure 

Part II. Rules of Practice in District and County Courts 
Section 11. Trial of Causes 

H. Judgments 

TX Rules of Civil Procedure, Rule 301 

Rule 301. Judgments 

Currentness 

The judgment of the court shall conform to the pleadings, the nature of the case proved and the verdict, if any, and shall be 
so framed as to give the party all the relief to which he may be entitled either in law or equity. Provided, that upon motion 
and reasonable notice the court may render judgment non obstante veredicto if a directed verdict would have been proper, and 
provided further that the court may, upon like motion and notice, disregard any jury finding on a question that has no support 
in the evidence. Only one final judgment shall be rendered in any cause except where it is otherwise specially provided by law. 
Judgment may, in a proper case, be given for or against one or more of several plaintiffs, and for or against one or more of 
several defendants or intervenors. 

Credits 
Oct. 29, 1940, eff. Sept. 1, 1941. Amended by order of July 15, 1987, eff. Jan. 1, 1988. 

Editors' Notes 

OPINIONS OF SUBCOMMITTEE ON INTERPRETATION OF RULES 
Applicability of rule 

This rule was not properly cited as authority in the opinion in the case of Starr et al. v. Ferguson, 166 S.W.2d 131, 
for the reason that the case was tried before the new rules became effective and the Supreme Court has since stricken 
the reference from the opinion. 6 Texas B.J. 77 (1943); 8 Texas B.J. 33 (1945). 

Notes of Decisions (2972) 

Vernon's Ann. Texas Rules Civ. Proc., Rule 301, TX R RCP Rule 301 
Current with amendments received through August 15, 2014 

End of Document 	 © 2015 Thomson Reuters. No claim to original U.S. Government Works. 

© 2015 Thomson Reuters. No claim to original U.S. Government Works. 	 1 
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Tab H 
Texas Rules of Evidence – Rule 401 



Rule 401. Definition of “Relevant Evidence”, TX R EVID Rule 401 

Vernon's Texas Rules Annotated 
Texas Rules of Evidence (Refs & Annos) 

Article IV. Relevancy and Its Limits (Refs & Annos) 

TX Rules of Evidence, Rule 401 

Rule 401. Definition of “Relevant Evidence” 

Currentness 

“Relevant evidence” means evidence having any tendency to make the existence of any fact that is of consequence to the 
determination of the action more probable or less probable than it would be without the evidence. 

Credits 
Eff. March 1, 1998. 

Notes of Decisions (204) 

Rules of Evid., Rule 401, TX R EVID Rule 401 
Current with amendments received through August 15, 2014 

End of Document 	 © 2015 Thomson Reuters. No claim to original U.S. Government Works. 

© 2015 Thomson Reuters. No claim to original U.S. Government Works. 	 1 
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Tab I 
Texas Rules of Evidence – Rule 402 



Rule 402. Relevant Evidence Generally Admissible; Irrelevant..., TX R EVID Rule 402 

Vernon's Texas Rules Annotated 
Texas Rules of Evidence (Refs & Annos) 

Article IV. Relevancy and Its Limits (Refs & Annos) 

TX Rules of Evidence, Rule 402 

Rule 402. Relevant Evidence Generally Admissible; Irrelevant Evidence Inadmissible 

Currentness 

All relevant evidence is admissible, except as otherwise provided by Constitution, by statute, by these rules, or by other rules 
prescribed pursuant to statutory authority. Evidence which is not relevant is inadmissible. 

Credits 
Eff. March 1, 1998. 

Notes of Decisions (710) 

Rules of Evid., Rule 402, TX R EVID Rule 402 
Current with amendments received through August 15, 2014 

End of Document 	 © 2015 Thomson Reuters. No claim to original U.S. Government Works. 

© 2015 Thomson Reuters. No claim to original U.S. Government Works. 	 1 
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Tab J 
Policy 53-P4-7593-8 

(RR 19:11-52) 



RENEWAL  CERTIFICATE 
pOOkOkilia"WW.”1-7;.-11 :  

'146riniovirmis Poecy 
4,11J141.209.4. AL.202609: 

AL,A444.4:;1,-171,47- Lawes d. 

- Tv MO* trilearraMEW 

Coverages etidUMIte 
Section I 
A Dwelling 4300 

Dwelling xtErnaion 	Up To 	.7:180 
13,  Personal Property 
O toes of Use 

Datil/Odle% Section 
Other Losses • 
Wind or Het ZOO'ffs 
	 4.36 

Section II 
L Personal Liability 

Damage to Property of Others 
M Medical Payments to Others 

(Each Person) 

$300428a 

1; 0. 0 

Annual Premium.. $950 , DC 
Dialling Foundation.. 93.00 
Water Damage - 114 .0C 

Total ArnoUnt. $1,157.00 

Premium Reductions 
Renewal Disocunt 156.0C 

63; ao 
Actual Loss 
Sustained 

State Ferm.1JOyde 

,el
MOO' Arteeetgien_ $stilevaid 

718?-.2g.t 17 a. 

Forms, Options, and endorsements 

Crmeoid 
wnors Poky 

inance/Law 10%/ $7,180 
Fungus (Including Meld) Exei 
Special Limits - hitoneyklt 
WOW Damage Endorsement 
Coverage a Loss Settlement 
Motor Vehicle Endorsement 
Teleoommuter Coverage 
Suit Against Us Endorsement 
Dwelling Foundation 
Amendatory Endorsement 

*Effective: JUL 20 2008 

FP-7955.0 
OPT OL. 
FE-5398 
FE-5258 
FE-5369,1 
FE-5403 
FE-5452 
FE-5831 
FE-55503 

* FE-5360,1 
• FE-2200.1 

14-25. 0579-F113 

FUENTES,!CA NDEt AR1D F & 
MARIA k

. 

tilt:: 
igrilitr7101 T7X-..  77521- 4505 

lleer}luilelit, 	1 idllibilini[elos.,11,1,,11.1.1 

Location: • Serrioec-as•Mailleif.kkkiss 

Loss Settlement Provisions (See Policy) 
Al Replacement Cost - 5imifer Construction 
131 Limited Repladement Cost - Coverage 8 

I 	Inflation Coverage index! 182.3 

information concerning changes in your novera• ge is .ine' luded. Please ceill your agent if 
you have any questions. 

SF PROD 0160 
rijeSj 

AgArPtt tedAktrrta'"'  
Telephone (281)428-7805 

dose' have moVesL ptease contact Wer agent 

See reverse side ix i'mpotLent inforntation. 

Prepared JUN 05 2008 

Def Ex. 1-3 
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CONTMUED FROM FRONT 

ogee: CD-MORTGAGE INC 
lTS SUCCESSORS AND1OR ASSIGNS 

Warr lieit:pool 22j 433 

r polorAgo.amOprit... 
It is up to You to ohOose the Coverages and limits lhal Meat yourneeds: We:reporrimandlhat ye l.4 purchase a coverage limit 
equal to the'estlfnated replacement coat your ham?, Replederrient cum aStirrialas era available from building contractors and 
replacement coat appraisers, ori  your agent can provide an estimate from 'XaotWare; ineutiing: information you provide about 
-yolk hoMeWe cart acoek the typeOf estimate yotj onclo§la ad-letnif air it provides: reaaerlehle level of detail about your home: 
State tacit `aces not guarantee thig any:estimate will be the achialluturacost 	Your-fipme.' ligner tirritta are available 
at higher,prerrilarns,, Lower limits ere .else available, 	ea/acted may rrrake -certain .coverages .unavailable to you. We 
encourage you to periodic,* review your :coverages arid-limits With your agent-and-lb notify:ugbf anyohanges or additions to 
your home. 

DiyiDEND pnovrsfoitt, OiyiTiimPATIN4,9gy1pAzi 

The Narned Insured shall be entities:Ho participate In a clietribution of.the'surplus of The ComPany, as determined from 
time to, time by its Board of.Directors, sulYrect, bOWO,reri tO real-316140 OPProval as provided :by the Texas inalkantia 
Code of 1451; as emended, and sObjeCt•to other:applicable 'law of,  the state. of 'Texas' which includes the Mos end 
regulations of the 'State Board offnatirenoe and-the amendments thereto. 

eliaTem rw V44016 

NOTICE TO POUQYHOLDER; , 	• 	.1 	I 

Fat a Comprehensive description of coverages arid forms, please refer to your policy. 
Policy changes- requested bralcire the "Date Prepared', which appear on this notice, are effective on the Renewal Data of this 
polioy:uelte.es- offienedie*indicataof by it  separate efidortarnant, bipdar, or amended declarations Any coverage forms attached 
to this, mattes are also effective on the RoneWal pate of this policy, 
Policy: changes requested after the 'Date.Prepared'' will be sent to you as an amended declarations or as an endorsement to 
your polibY. Billing for Silo. additional ;premium for strati changes will be mailed at a later date. 

using
..  

( the past year, you've acquired any y010E619 Property items, made any improvements fa insured property, Or hays. any i..1: 
Fiona about your insurance coverage, contact. your State Fermi.  agent. 

SF PROD 0161 
uonte sl 
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ass keep this with yoUr policy, 
tot magi)) Rev.064005 	 10113134a1 



Fri. 98517( • 

0 

0 

 

This.polleyis one.oithe :broadest formsavallahle today, and providaayil With aufslanding.value for yourineuranoe.doffars. 
However,, we yarit to point out that every poky contains limitations and .extlusfons: Please read yoUr policy carefully, 
eapaLiially toSses Net losers& and al exoluelens 

ASS Tdi 	
ii;. 

SF PROD 0162 
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.iidMEOWNERS poucir 

ilECIAMTIPNS CONTINUED 
We agree to provide the insurance detAed in Ns 

1, based on your payment of premlarn fru the coverages 
you Chow 

• based On your cornofiance wtftr, ell apple-able poll-
=- Atha Of Ns polity: end 

relatioa on per statements in these Declarations, 

ilEtteo, bY atcePtIO100 of this poticA.  thet: 

1 	erill pa pramiumi when sitia end coniply.Wrib.the 
pinvitiorts of the policy; 

the statements 'irt these Der$ara 1113na 	yea it Ms"- 
Menlo and are utic.  

we insure you ofi*twitth Your 	000.101e: 
and 

4. Itits.plity contakie aft ef the agreeminge hetlarraen you 
and us and any of our agents, 

Unless otherwise Indica* in the apOlioetion, you state 
Chet during the three years preceding the time or your appli-
cation for this insurance your Loss History and Insurance 
History are as follows 

1. Lose Hist.* yet and the members af yiste household 
have not had any mesas Mich were paid under prior 
parolee; and 

2, insurance Hittnir :you.liave not had any insurer or 
*NM" cancel or refuse to issue or renew cruller 
Insurance-kr you or any hnre884101t1 member: 

6, 

its( inclIourb' mean the "named insured' shaver in the 
Decfspolkihe. YOur Spoilt* is included If a lesicient el your 
household. 'We", 	end `our' Mean % Company anew 
in zne Declarations; 

certain vords and Orates are defined as folloirs; 

Injury means ofirysical harrh to 0 person, 
;tearing  arty remIting sOness or disease. This 
:lit ludas Ihe required care, loss at services and death 
qe.ii!ling therefrom. 

injury does not include; 

theirensmissloo of a communicable disease by 
;tiny friSitreil to any a* patsan; 

b: Itie exposure to any communicable disease by 
any insured to any other person" or 

emolionei dieress, mental anguish, hufflitlaborli 
IttanlalAtiey, (ftairnilar injury &est it glees out of 
actual phyalcal OA* to some person. 

.2. 'beef:least Means a trade, profession or occupation. 
This infuses farming. 

.3; ''*seines day' means tt day other tan a Satiirday, 
lienday or holiday recognized by the state of Texas. 

4. 1:4inatunlcable disearie—rneens bsctoria, lAraSite, 
virus or other organism transmissible from person to 
person doe to direct contact with an affected person at 
that persons discharges. 

5. Vireiatalione means the policy Darfisralions any 
amended Declarations, the most recent renews) 
rolled or nertgicete, an Evidence of Irsurartoe ion or: 
any endorsement changing any ethos& 

lingered' means pp and; if rearderae of your home!, 
hokl. 

a. youtrelahlies4 and 

. any other pemon'under the age of 21 who is in the 
tarati a person described abOve. 

Under 'Section II , insured* also means: 

o: with respect to animals or watercraft to which this 
PRI aPpillia, Ina person or oiganization legally 
responsible for thorn. However, the animal Or water-
craft must be awned by you or a person included in 

FF,./965 'TX 

SF PROD 0164 
IF oente 
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0 6.a. or .03. A pere011 OF organization using or hav'-
chstody of these animals or watercraft:Of the 

cruise of ibuskese
t 

or without perrhissJOI.of the 
owner, is not air inetiradt and 

d. with respect to any vehicle to wohich this poliCy 
applies any person vrhila erigaged, in your employ. 
meet Or the employment Of a peraen included in 
fia.: or 6.4. 

7, 'instead 1044110n' means: 

a, the residence PrelltitIOS; 

b. the part of any other premises, rrtheratnactures and 
grounds used by you es a pasidence.lhis includes 
premises. structures and griourds you actitilre 
While 'this policy Is in effectior Out use its a 
dance; 

c. any premises used by you in connection• with the 
premises included in 7.a. ca 7.b.; 

d: rirly~:pert of a premises not Owned by= awtnagired 
.biit where an insured Is temporarily !Rettig; 

'a. lend owned by or rented to en insisted Oft WhiSh 
one or two familV (trek; is being Ognatilicled as a 
residence Mr en frieUred; 

t. 	individual or family icernetisry: plalartdrlet vaults 
owned by an Insured; 

g. ROY part of a premises ocCiseinflally .re0ted to an 
Insured far other than hustines.s pommel' 

h. yanarg anis Mimed got reeled bcpary inethied, This 
does not inizliala !ant WO: and 

i. farm land (without building* tented Or WI for 
rental to others, bUt not tO Atmeada Mal of 50{t 
acres. regardless of the number of leCationa. 

B. 'motor vehicle', when used 16 Seclit* fl of this Pailtik. 
means: 

. 
a. a motorized land vehicle designed tor trawel pn pub'. 

lie mads Or subject to motor vehicle registraten. A 
motorized land vehiale 4h dead storage a 1att 
insured location is not a motor vehicle: 

b. a hailer or smol-traier deaigned for. travel on .Publia 
roads and subject to motor vehicle registration; A 
boat. camp, home or utility Rallis! nor bestg-16Weel 
by Or carii€4 on a vehicleInducted in Baja nut -  
motor vehicle; 

a hiotorized got cart, snowmobile, motopzerthicy• 
ale, motorized tricvtle, Worfein veficht -aRY 
ether Shier type equipment Owned hy.an insured 
and designed or used for Ter:mations! ar utiMy pun 
POSOS Oft pubic rOaftS while off an hiauted loca- 
tion, A moinfored goti. cart wt 	used for - golfing 
purposes is not a meiter.trehl* aod 

d, erry vehicle While heInglowecOy.or seemed On a 
yeMcleineittled in 8.a., B.h. 

g,. .tertounente When used in S*0011.114 fie PaltY. 
means en acr,ideni, including aitp*tiffk to 00.74* 
WOO respite fir • 

a.. britiny injirit or 
. 	• 

- - 	P10part .c10111a9t.  
during kky period: RepteleciOtrOnuatis expo: 
Sure to the same general conditions is considered to 
Ere one odoirrrenoe. 

Vperty clernage` means physical. damage to :or 
-,destruction of tangible property; Waling Ines of use of 
'this property Theft or commode* of property by any 
insured rim property damage.. 

'reildertio employee moans err tinployoe 
'Insured who performs duties, Including household or 
• J;kin estt services, in connection with 	Piliaterlein„^e 
or use of the residence premises. This includes 
simpiorees who perform slrnaaf ditt1esHeIsawriare for 
you. Thlkdoet not inctude employees white performing 
duties in connection loth the business Of an insured. 

12.- 'residence eternises.' means: 

a. the ors, two, three or fout-farnily dweliing,"other 
struchiresand.grounds; or 

b. tat part of any other building; 

where you reside and which is shove O in the DeCiafa-
tiOTIS. 

I 

a551-x  

SF PROD 0165 
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0 SECTION 

COVERAGE A -DWELLING 

I. Dwelling, We cover the dyeing used principally c4 a 
private residence an the residence-  promisee shown 
In the Declarations.  

Dogging includes: 

a. structures attached to the dwelling: 

b. materials arid supplies located on or iallxteenl to 
the resklence premises for use in the construc• 

• eon, alteration or repair of the dwelling or other 
moues on the resident premises; 

.c. inundation, lioor slab and footings supporting the 
dwelling; and' 	

. . - • • 

.eti wail-lova carpeting attached toots &eking, 

2, 'Dwelling Wellston. Wa cover otheretructeres on the 
residence premises; separated tomtits dwelling by 
dear specs. Structures connected to the duelling by 
only a fence, uliPly line, or miles connection are ctn. 
tittered to be other structures, 

land, including the land necessary to support any 
Coverage A property; 

b. any casts required to replace, ratuild, stabilize, or 
otherwise restore the land; or 

C. vie casts of repair tecliniques designed to crimped-
sate for or prevent land instability to any property; 
whether or not insured under Coverage A. 

COVERAGE 0 • PERSONAL PROPERTY 

I. Property Covered. We cover personal property 
owned or used by an insured while it is anywhere in 

CORAM 
_ 	 . 

the wtx.11. ONUE1.9s-  StMetUrit  
attachedia p!Othiewise forminls partot the. realty,. At 
your realest, we wiliceieriWriscnal pipet; owned *y 
400, While.:00 •pitOetti-is An the part al the resi-
dence pent/See OCCUplocies:efushelyby en Insured. 
At your renueSti we willalso :cow personal properly 
owned By a Nest or a residence employee, inUe the 
property is in any other..residenca occiipied by an 
insured, - 

We arher,perrierial property usually Situated at an 
InsinedIr *Write,' other than the residence pre-
mises, trap tri$1 $h000 or 10% of the Coserage B limit, 
whicileyerie pater. This limitation does riot sooty to 
personal property in e Rawly acquired print iPal 'mar-
tial* torlhe first 34 days altar you stattnioVing the 
• propartythera. II the residents premised is _a_nekly 
acgUired principal nisfdence, personal property in your 
On-radiate past Oncipal.midence is not aubfact. to 
this limitation bite-first Eildays after the Incepliort 
this 014 

Specie; limits of LiabRity, These trite da not 
increase the Coverage' limit. The special limit. for 
each ot the follevAng categories is the total,  limit .for 
each toss for ail property in that Gateway: 

.a: $2C0 on money, wins and.madals, incitiding any of 
these that are a part...:0- - 0.'coileation, and bar* :  
'notes; 

b..$1•0110 tin property treed or Mundell kir use in a 
'business, including merchandise hod as samples 
et !Or.  sale or for delivery alter sale, vitifle on the 

Airsidarsoe promisee, This .coverage is tlmited to.  
iltri such property away from the residence 

_Electronic data processing system equipment or 
if* recording or storage media used with that 

. equipment is not included under this coverage:. 

ill„000 on securities, checks. cashier's Checks, 
.irevelors checks, money orders and other negotia-
ble instruments, accounts, deeds, evidences of 
debt tellers of credit, notes other If an bank notes, 
9)3ftuscriptS, passports and tickets; 

We do not cover other structures: 

a. nut permanently attached to or celery/lee forming A 
part of the realty., 

b. used in whole or in pert for business porposes; or 

c. anted or hatd far rental tea person not a tenant of ' 
the dwelling, unless used solely is a private 
garage. 

3. Pmpatty Not Covered. We do not cover; 

I 	 "rx 

SF PROD 066 
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• 

0 

on watercraft of all twee and outboard 
motcre, including iheir teases. ' furrishings and 
eicretpment;•,. 

01 Rakers not used with watercraft   
p. ;41).0 en stamps, treeng cards and comic books, 

iincledingany of theselbelars a parte! a collactien; 

g: 42,E * toss by V* of-firearms: 

h. =$2„i00•Int 	try OM of siverwars and geldware. 

$S l.00.  on: •electron data • processing system 
seelprrient end-  the • recording or Storage media 

. used with that equipment: There is flamer* for 
Saki eqUipmentor media white located away from 
the nesidence prentioes except when arid equip-
rilern, ar.rpeCGe ere removed irom the. residence 
premiers *. the0-purpose of repair, servloIng or 
temporary use: An Insured studs to equipment. 
eed Media are rtalired while et a residence away 
frernhemeetend 

$6.000_ On eny ••orie article and $10,000 in the 
aggregate .f Or tole by theft of 	reg. Carpet 

• (except walled-wail oarpet), tapestry waft-hanging 
Or other similar article. 

?-• FrepertY.  Nat GoimtecE vio do not Over; 

a. Ofild#S. • iepeffeejy described and specifically 
insured In this or any other insurance; 

C any engine: or MOO propelled vehicle or machine. 
inclUding the Olt designed for movement on 
land: We 06:Cover those not licerlsed for use on 

: public kighwayeeeliett are: . 	. 
ft) rised solely to service the 'insured location; or 

(2) designed ler rieststing.the.handicgped, 

d, doylies or Insinertents for the rectirdng or repro,  
.dtletien -of sound pennenently • attached to an 
engine 'et motrsr propelled vehicle. We .do not cover 
lappe'veres, res rer other mediums that may be 
used with these devices or instruments while in the 
vetricirx 

e. aktaft  and parts, smog MOW Or ltOblbY aircraft 
mit used Or designed to carry people or pargts 

. 
properly Ot r6Offiergi boarders, tenants 'and other 
resider-0 not relatedlo an insured. We do...Cover 
efoeertrel =filers, Warders end ether residents 
related to en Irksored; 

g. properly regularly rented or held tor ambito others 
by an insured: This exolusiOn• doee not go* to 
property of an insured in a sleeping roe!, rented to, 
others oy an insured; 

h. properly tinted er . held for rental to ohers away 
from the rasiderice premises; 

I. any titans band.  radios, radio telephonee, radio 7 
transceivers, radio transmitters, radar or laser 
detectors, antennae and. alter gimlet' aril/omit 
permanently attaOhed to art engine or motor pro 
polled vehicle: 

1 books of account, abstracts, drawings, card index 
systems and other records. This exclusion deft riot 
apply to any twOrrillg or storage media for elec-
trorte Atte prOterming. We witi cover the cost of 
blank bd.:Ate, cot& Or other blank material Wet the 
cost of labor you incur for transcribing or copying 
suit rebords; Of 

It recording. Of storage media for electronic data pro-
ceesinglhat cannot be replacerkwhh other of like 
kindend quality on the current retail market 

' COVERAGE C LOSS OF USE 

1. Additional thing Expense. When a Loss Insured 
causes the residence premises to become uninhabit- 
&a, we will cover The necessary increase tr,  cost You 
incur to maintain your standard of living for up to 24 
months. (Jorerayment is limited to incurred caste for 
the shorteell. of: (a) the time required to repair or 
replace the premises. (b) the time reiltilred for your 
household to settle elseWhere; Or (0 24 menthe This 
coverage is net reduced by the.expiration of this policy • 

2. Fair Rawl Witte. When a LOSS insured causes that 
part of The residence premises rented to others or 
haid for rental in you to become uninhabitable. we wilt 
cove its !ak mew value, Payment shall be for the 
shortest time required to repair or replace the part of 

t- 
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the prerelaile reeled Or held ifer, rental, but not to 
emceed 12 mote.'his Period onime is not reriled by 
expbtion- 01 Mb -poky Fair rental %taloa shaft not 
lritlude any expense that does not continue whit) that 
part ci the residence premises rented or held for 
rental. Is uninhabitable. 

3. Prohibited Use. When a cliit authority prohibits your 
tree of the residence premises because of direct 
darriageto a neighboring premises by a Loss insured, 
we 	cover sny resulting Additional thong Expense 
and Pair Rental Value. Coverage fora period nOrt 
exceaceng two weeks while use la prottlisfted. 

We d not OM  loss or expense due to cancellation at 
a lease Of agreement. 

SECTION1- AD1111110NAL COVERAGIES 

Thit tdlipMng Addidonal Coverages era object te all the 
terms, Previsions;  &elusions and condftiona Other pOlice. 

1. Debris Removal. We vier = pay the reasonibet 
expenses you incur 10 lbs neetivat oil:1066a of covered' 
property damaged by a Lost Insured This opensaii 
included in the limit applying to the damaged properti 

When the. anon* payable for the property damage. 
pins the debris removal eeceeds the lima for the darn 
aged property, an additional S% of -that limit is available 
for debris removal expanse. This additional amount ot 
insurance does not apply to Additional CoVarage, item 
3. lees, Shrubs and Other Plante. 

We wit also pay up to S500 in the aggregate for each 
toss to covert') reasonable exprinaespe mow-  in the 
removal of tree debris from the residence premises 
when the tree has caused a Loss. Insured to 
cavarageA property; 

leMporary Flepaira. If damage b Causedby a Less 
Insured, we will pay the reasonelde 'and necessary 
east you Incur for temperary reeks b covered prop-
arty to protect the properly from 'hither lm rmadiete 
damage or loss, This coverage dole net increase the 
fin* aPPION to the property being repaired. 

3. rites, Shrubs and Other Plants. We cover outdoor 
trees, shrubs, plants or lawns, on the residence pre-
mises, lot direct lose caused by the Following! Fire or 
ligtitring, Explosion; Riot or civil commotion, Aircraft, 

5 

Vehbles InOt owned or pointed by a resident of The 
residence premiSeaPtlandatism or makiutis.mom 
chief or That 

The time kir thia enverage, Including the removal ot 
debris, shall not exceed 5% of the amount shown In 
the Declarations for GO/EliAGE DWELLING. We 
will not Pay more than $500 ler any one outdoor tree. 
shrubor plant, Including debris removal expanse. This 
coverage may increase the limit otherwise applicable. 
We do not cover property grown far business pur-
poses, 

4. Property Rammer/. Covered property, while being 
removed from a premises endangered by a Loss 
insured, is covered for any accidental direct physical 
toss. Ties ;overage also applies to the property for up 
to 30 days whila removed, We will also pay for reason-
able expenses Incurred by you loo_ the removal and 
MIMI of the covered prope4 This coverage does not 
increase the limit applying to the property being 
removed. 

S. Credit Ca rd, Sank Fund Transfer Card, Forgery and 
Counterfeit Noway. 

a, We will pay up to $1,000 tor: 

(1) ate legal obligation of an insured to pay 
because of the theft or unauthorized use of 
creole cards and bank fund transfer cards issued 
In of registered in an insures name. it en 
Insured has not =pried with all terms and 
conditions under which the.cardn are Issued, we 

, dlirwt cover Use by an itunitikd Or enema else; 

*Dee to an Insured caused by forgery or alter-
- attar of any checkor negotiable instrement; and 

{3)lace to an insured through acceptance in good 
faith of =Meter United Slates or Canadian 
paper currency. 

NO deductible app es tothis coverage. 

We Minot pay more than the limit mated above for 
forgery or alteration committed by eml one Person. 
This limn applies when the forgery or alteration 
MVO/es One or mote instruments in tie same foss. 

b We do not cover loss arising out of business pur-
suits or dishonesty of an Insured. 
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Deferterg 

: :11)Werriairrieke.any.Llitvestigadon and *tie any 
'efairn-br s1i t that n-decide 15 allPrOPfiate- Ott: 

ligefren to: defend cioirus or sits ends Vehot 
thriernotinf we Pay I& the tos tiquar Ott; limit 
of liabitly 

(2) Waal& IS 'Made: Or. a 40 Is.  breugtn against an 
limited for .liability Under. the Credit Card Or 
Senit Futdlonsfer CwircPvers9000tFliE Pro" 
• Video defense. This defense. is at Our evense 
--trimeabeefet outchoice.. 

MWa.hiMiste.Option to defend Steer eXpense an 
bi lged Kati IrdpiredWhanit egaitest any spit 
tribe entoicement•of payment underlie FON-

-..-.019101.00rage; 

(3. Pont-  Inkravigh*We..ctfttacciderdilittect 0114 
cal lest talloed..thretitly. or lorArectly by a change of 
temperature which resettiSfrom power intemrption that 
takes place on the maltiertee premises_ The power.  

interruption Must be caused try a Loss Insured 'occur-
ring on Ma residence premises. The power des off 
the residence Premises MIA! remain energize& This 
coverage does not increase Me lirii applying to tits 
damaged ;peony. • • 

7, Refrigerated. Products. Coverage El is extended to 
cover the contents of deep freeze or retrigesated units 
on the residence premises for loss due to power fail-
ure • CA- methanical fatire. It mechanical failure or 
power Wore •is known to you, all •reascruible means 
must be used to protect he property insured from fur-
ther damage; or this. coverage is void. Power •failure or 
mechanical failure shalt not .include: 

a. removal pf a pktg tom* electrical outlet; or 

.b. :turning off an electrical switch unless caused by e 
Loss Insured, 

Thit :coverage ,does not••increase the limit applying to 
thettetnaged:PrtiNn - 
_Arsoffiewilrd. We will pay $1,000 IOr .kIfformalion 
witlith leads to an arson conviction in connection with •a• 
fire loss to property covered by Mks policy; This my* 
age may increase the limit otherwise applicable. How,:  

suer,; the $1400 limit shall not be increased regardless 
of the nurnbei:b1 persona providing information. 

-A.: Albin/11c Aglow. We cover. &act .pl-geicat loss to a 
Aivered hucitlieg Of covered property contained in• a 
building tasulliq from 1h6 eruption of is Volc-ana ;Mien 
the lass is diraCtlY andirnmedietely caused by.. 

volneolo blast or airborne shook waves; 

: b 	esti, duetoi particulate matter.; or. 

d. lava liwk. 
• leise.poy for the Tanna! Mat ash-. dual or 

particetate rreatler which has caused direct physical 
tOsa to-  tit waved building or waved-  Properly con-
Wiled in a.  prlli g. 

'bile or more wilconio ortvians that orzur within-a 72,  
- libor perfect shall 1.* ceireidatrad one volcanic erupt*, 

ibis Coverage does not increase the limit- appking to 
the damaged arePortY. 

lAi'roalispirs; We •leisure only for dime 
t.overed property involving Abe Sudden, entire ticie*Sii 

'--itrf Is W..v Gr any Olt Of a buiktiog; 

.Collopso meant acluelty fatten -down of Mien into 
fiaces, It does TO includesenlingicriching, thriniting, 

EXParSior4 sagging Or107460. 

The collapse.rMISI be directly and Immediately caused 
only by one or more el the tollewliv 

a. penis.  described, in SECTION r LOSSES 
ENSURED: COVERAGE S • PERSONAL PROP-
ERTY; These penIS applyc to covered hulking and 
personal &Obey for loss insured by this Additional 

. • Coveraga4 

b. hidden decay of a supporting or weIght.bear;ng 
structueal member Of the ou ng, 

c. hidden- inure! or vermin damage to a structural 
rnerabsir of the building; 

4. twattitokordimis, equipment, animals or orsople: 

e, might or ice, snow slier or rain which collects or; a 
root: or 

3. 
3 
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O t. use ($1 delecliVe Material or Methods in The con- 
siniction (ncludes remodeling or renovation} of the 
hell g, / the OdETS0 MEWS during ;name:se al 
the onnstrucilon of the building. 

Lass tven awning. fencaipallo, paVernect, swimming 
Peel, Widergrotmd pipe, ible, drain, cesspool, septic 
tank. fetinclicloo, retaining was, bulkhead, pier, Wharf 
or dock is not included Under items b., 	e. and I. 
oaten the toss is the dined and immediate cause et 
the collapse of the building. 

This coverage does III increase the liMit applying 10 
the dama.ged propeitir 

-it Lacks, We will pey the reasonable experires you Incur 
to rekey locks on exterior doors cl the dwelling legated 
tar the residence premises, when -the heve tai those 
bolts area pallor a covered theft lose, 

dOtftictibie appilea lo this tioverage,  

INFLATION .4 

The limits or 11000 . sliotkit in 'the Decletations .101 
Coverage A, Coviarage•13 and, when apPlirPahlik Option 10:: 
wilt ha increased at the sarm fate as the 	• lire  
inflation Covelge Index shown in the Oleaterarlor* 

To find tile TimlisEen a given data: 
1. Okra -ine index on that date by the Fmk% Se of the 

effect* date of thiiinflatiOnCotnrirage provision; lhert 

2. multiply the matibig factOr by the limits of Natality for 
Commie A,-Doverme eridOptkin ID separately: ..: 

.The knits of liability 	nOlybri: reduced to less than ate' 
..arneunts 1041 the Del:10660.0* 

during Ma tom of this polio*/ the Coverage A limit of RA-
blRY Is obahrjed at loluir request, the effective daieof this 
Jr-distil:in Coverage provition- Ikrillanged to coincide with 
.the eflsoilve tele Of Stich change. 

SECTION :I LOSSES INSURED 

4, Rioter civil erininotioti: 

5. Aircraft, Including self-propelled missiles and space-
craft.. 

6. Vehicles, nearing impact by a vernote. 

7. Smoke, meaning sudden and accidentalderriage.trent. 
smoke. 

• ; 
This perl:•does riot roam toes caused by :smoke from 
cgricultUralSmodging ofiridUstrial operations. 

B. Vandalism or malicious mischief, mewing poly will-
ful and malicious. damage to or destruction of properly. 

9. Theft, IncidIng attempted theft and lo.24:61: Pnaperty 
IrOm a known location when it is probable that the. 
property has been stolen, • • 	• 

This peril does not include: 

8- loss 01 a precious or sent-precious stone from Rs 
setting; 

b. loss caused by theft: 

(i) uncoiled by an Insured or by any other pi-•• 
son regularly residing on the insured location. 
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COMMIE* - DWELLING 

We insure for accidental direct physical toss 10 the property 
&Scribed -15 Conrage A except as providerit SECTION 
I -LOSSES NOT INSURED. 

COVERAGEt;PERSONAL PROPERTY 

We insure fOr faccidenLei direct ptlyeical loss to properly 
dettribed i7 COWFOSO 13 mimed by the following parifs, 
eicept as provided -SECTION I LOSSES NOT 
INSLIRED; 	• 	' 

• 1.. Fire or lightning. 

Windstorm or hell. This peril does not insitide loss to 
property contained in &building caused by rain, snow, 
slat, sand 01 dust. Iti4 limb lion does not apply when 
the direct lorce of wind or hail darnages Itia building 
causing en opening fn a motor wail and tha rain, snow 
sleet, sander deist enters through this Opening. 

This peril iodides loss to watercraft of oil types and 
their trailers, turnishIngs, equipment, and outboard 
motors, only wtrile inside a fully enclosed building. 

3. Explosion. 



0 

Property of a student who folin *tired is tin. 
arod while.  Iodated IN a residence EfugY tom 
home, .1 Me theft la ;emulated bY a person Ana 
is not artItitsured; 

(2)in•or to a dwelling under construction or of 
materials and supplies tor use in the CoristrEIC-
tion twtii the &yelling 4:Completed and occu- 
pied'. or 	• 

M from the part of a *derma premises rented 
to others: 

(a) caused bra ten* members of the tenants 
household, or dielenant'S employees; 

(b) of money, bank notes OiXon, old, gold.-
ware, . sitter, . silverware, • powlerware, plali 
num; doeha and modals;• 

• (a) of securities., chacks,•cashier's checks, trev.-: 
star's checks, money orders and other new., 
tlable •inairtrinerat; accounts,  deeds-, 
ems of debt, letters .of coedit,. •notas 
other ?henbane .notes, rnantruno%. pass-
POI% Idiots and stamp's* or • 

(d! af eivelry,• .watites,-  fOr .gaguard.s 	gar. 
- manta Waled Wittftir, .Preckaus Olen* 
Praciet/aStOne4. 

a. foss caused by ihelt that occurs away from the res-- 
hdeaceprisittimot- 	 • 
I } pooh*" lithile at any -other residence- 6414: 

ranted to, Or clocalPied by an Initedsi..ek001: 
when an Insured•is temporarily residing there. 
Property of a student who. is ad insured ie Colo 
mid while Ste-residence away froM home; 

(2) watercraft of ell yin% including their lin**. 
ings, aqu ipment and -outboard mote*,  or 

Viers ar4 ceMperidesigned to be-Pellixl  by  of 
- canted one vehicle. 

If tb -residence premises is a newly acquired.  
principal resideilbe, property in the Immediate past 
principal residence shall not be considered prop. . 
erty•stWay from the residence premises for the first 

. 	act days after the inception of this policy:  

fit tialltng Obificts. This. peril does not include iota lid 
property contained in a biRding 'unless the roof or an 
akterror wairof the building is first damaged by a fang 

tertlege a the falling object itself is not 
Included, - 

il 
 

'111elght:otioe, Snow or alast which tlatiseaAarnalle! . . 
proper y-cFin Mined in a bulking 

Se ddee) and accidents! discharge de overflow of 
Water br Steam from with a plumbing; heating, air 
coridibbning or automatic tire protective sprinkle,  aye-

. *or Irani within a homehold epplience, 

' 	mil does MIinclude lass: 
. a. to the system or appliance from which the water or 

ataern escaped; 

taused by or reOulting from freezing; 

•14. -.mused by Or resulting from waver or sewage from 
outside the reams premises plumbing sratem 

..that enters through sewers or drains, or water 
entet kite and overflows tram within a sump 

pump,• ,sentp .poop wet or any other system 
designed-  to remove subsurface water which Is 
drained from the foundation area; or 

d, caused by a melting from continuous or repeated 
seepage or feekage of water orsteam Mich occurs 
over a period of time and results in detaricration, 
corrosion, rust, MOO, or wet or dry rot. 

la Sodden end accidental Waring asunder, crocking, 
• burning or boiling of a stew or hot water tiesiing 

spier?), en air conditioning or aulornalic fire prciective 
rrprinkter system, or art appliance for heating water, 

This peat:Mee not include lac 
IE, ;caused ter at nalthg front freezing or 

b. mimed by or resulting from continuous or repeated 
seepagars leakage of Water or steam which occurs 
over a• period of time and results in deterforaliON 
cormsion, rostonold, or widget dry rot. 

14. Boozing of 3 plumbing, heating, air conditioning or 
automatic.: fire protective sprinkler system, or of a 
hqusOrld 01110.!ott 

J. 
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This pent does not include loss on the residence pre-
mises while the dwelling is vacant, unoccupied or 
he4ng constructed, unless you have used reasonable 
card to: 

a_ maintain heel in the building; Of 

b. shut off the water supply and drain the system end 
appliances of water. 

ION .1 

1. we ao na1 instxe far any line to dia.prOporty described 
in• 00yerage A which consists Of. or is dlrecrly and 
10mediately caused N One or more Of the perds Wed 
in gains e. digs* n.iteraw, regardless of whether the 
less-more maidenly or gradually. involves isolated or 

:widespread darnage, arises:from natural or external 
J41444. or ore areas a reset of .any combination of 
(heed:. 	. • 

a
. 
, collapse, .erupt' as spacikaiiv provided 

SECTION I -- ADDITIONAL COVERAGES, Col. 
lapse; 

b  freezhig of .a plumbing, healing. air -conditioning or 
automatic he protective sprinkler system, or of a 
liousehold'appliance, or by discharge, leakage or 
overflow from within the system or appliance 
caused by freer;rtg. This exotLeion only applies 
white the dwelling is vacant, uecocupied or being 
Constructed. This exctusion noes nor apply f pi 
have used reasonable cam to: 

.(t). maintain Malin 14 tatilicting; or 

(2) shut off. the water supply end drain the system 
and appliances of water 

c. freezing, thawing. pressure or weight of water or 
ice, Whemer .driveri by wind or not, to a swimming 
pool, hot tub. orepa, including their filtration and cir-
culation eysterns, fence, paverrent patio, founda-
tion, retaining wall, bulkhead, pier. wharf or dock 

theft in or to a dwelling under construction, or or 
materials krid supplies for use in the construction, 
until the dwelling is completed and occupied; 

15. Sudden end. accidental damage 10 elocIfical appli-
ances, devise,. rectums and wiring from an increase or 
rieoreaSe el ertificial.ly generated oleOtriCal.;tirent. We 
'h'g pay op to $1,000 under this Perilfereachtiarnaged 
item described alto*. - 

te [kilo* of &R;;,. :II-leaning damage. to ViesPolg. 
ProPettY Ctifeed bYtleakage of tIleas yriOtti is 	. RAVI 
of 4 Wilding on the residence promises. TherisiS 
104erage for loss or damage to the glass. 

ES NOT iss(i.RED. 

a. vaiidagern Or nialicibus mischief or breakage of 
glass and safety glagirtg materials if the dwelling 
has been Vacant tor mitten 30 consmtive  days. 
Immediately before the loss. A dwelling being amv 
eructed is not considered vacant 

coritintibiA Of repealed seepage or leakage of 
OnderOr 	from 

nifeating., air: oonclitloriing. or automatic fire pro-
-!active sprinkler system,: 

(2) household appliance; or 

iltfilumbhg %Item, including from, within or 
erOunt.erry. -fihay.fer stall, shower bath, tub 
Disiarlation,r or Other pluMbIng blurs, including 
their walls, ceilings or floors: 

which occurs over a period of time. If loss to cev-
EfeciPfoPartY Is oeusacl hy.water orateam not oth- 
erwlett 	 cover the cod of tearing 
out and repladtg Foy part of die building neces-
sery Ia.  repair the system or app6anca. We do not 
cover 103519 the system Or appliance from WO 
toe water or Sll41.iaPed; 

Weer, tear, aterrip§, scatting, cletericraficin. 'a-her-
e:14*k latartIllelacto, Mechanical breakdown; 

h. vencsiort,ilecirottireOr, 	klef; 
f: 	mold, fungus orWet or dry rot; 

j. contarrilattion: 

k. meg, sinake from agricultural smudging or indus-
trial operations; 
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1, settling, cracking, shrinks WON, or exPEloSion 
al pavements, patios, foundaran. walls, floors, 
rads Or ceilings; 

bird % Vermin, rodents, insects, or 'domestic ani-
mate, Wa de cover the breakage of glass or safety 
gfaing material which Is a pan of a building, when 
caused by birds, vermin, rodents. insects or 
domestic enirims; or 

n. praseuntftorn:Or presence of tree, shrub or plant 
roofs, 

Hottmer, we it ritftura tor any resulting loss from 
items a. thrkgtim. Unless theresulting loss is itself a 
i.oss Not Marked by this Sedan. 

• • 'We do not insure under any co rage for any loss 
•-whintrwriultinot haVe eceirtred in the. ahsenceet ons• 
or more of the.tollenving- tacluded.  evantS. We de not.. • 
insurefOr.SUch loss regardless of, (a) the caused the . 
excluded event or 4)) other causes of tile toss or (c} 
whet* other causes acted concurrently or in am) 
SINUOrICH with the exeludari event to Proclaim 
0(d) whether the event occurs.  suddenly Of grechialty, 
involves isolated dr widespread damage, arises from 
natural or Warne' fomes,.or occurs as a result of any 
combination Of these: 

a. Ordnance or Law, meaning enforcerneril of any 
ordinance Or law regulating the constructkm, repair 
or demolition of abuilding or other structure. 

b; Earth Movement, meaning the sinking, rising, 
shifting, expanding, or contracting of .earth; ail 
whether combined with water or not Earth Inov.e-
meat intriodeS but is riot Doted is earthqUeica, land-
slide, madhow, *outside. sinkhole, subsidence, 
erosion or moverhent resulting horn improper cbm 
paction, site set Burt or any other external. forces.  
Earth movement also ineltides volcanic en:Maim 
&lava flow, except as specifically provided in SEC. 
MN I - ADDITIONAL COVERAGES. Volcanic 
Acdort. 

Howevsk we do inure for any direct loss by rite 
ten biting from earth movement,. provided the feat& 
Mg lire loss is Elsa a Loss Insured. 

p, Wales Leamage, meeninD: 

(i)flood, strike nier,..iehiesk. tidal water„ .1au-
nem( sei:hra, overflow of a body of water, or 
• spray trom-airi of these, all whether driven by 
Wind or nol;.: 	• 	;  

12) water...riteewage from outside the residence. 
premises:planting system that enfersthrough 
seem* dierna,or water tvhich enters Into and.  
ovadlorm from within. .a sump purnp, sieirp 
pump Hell or any.  Other .system designed te. 
feritevettribstorfate.WaterOjoh. laika0ed fegsr,.  - 
Ltrie-loanclalitte area; or 

l3) WOO below the. surface oft* rouristigi ding  
-water Which exert. *terra. on, or seeps or 
Ieak*. througb a. building, Sidewalk, driveway, 
foundation, sWirnming pool or ether structure, 

._.Hower, we do insure for any direct kiss Erb lirk% 
explosion-  or theft resulting it 	water dernaita-; 
provided the reeulting toast ttsell a Loss inntired.' . 

Neglect. meaning neglect of the Insured tot.se elf • 
reasonable moans to save and preserve property 

.at and after the Oma of a losk or when property is 
endangered.. 

War, Including any undeclared was, &X War, heart- 
- 	motion, rebellion, revolution,. warlike act by e miib-

t'ary force or military personnel, ciestnettibil . Or • 
seizure or use for a military; purpose, and OvitiOrig., 
eny Corssai4uenca of any at these.. Dischergeltit 
nuclear weapon shall be deemed a warlike act 
oven rf iiccidental. • 

L Nuclear Hazard, meaning any nuclear reaction, 
radiation,  or radioactive contambation,:att Whether 
controlled or- uncontrolled or however Pearled, • or 
any consequence of any of these. Loss caused by 
the nuclear hazard shall not be considered loss 
caused in Ore, explosion or smoke, 

However, we do insure for any direct lass by fire 
resulting from the nuclear hazard, provided the 
resetting Erelassis itself a Loss Insured, • 

-3, We as not mum under any coverage for any iota c.o.h. 
sLating of one or more or the hems below. Further, we 
do no! insure for loss described in paragraphs 1. and 
2. immediately above regardless of whether one or 
more of the following: (a) circctly or in:tiredly cause, 
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•oilintribute toot aggravate the JOSS; of 0}. auur before, 
savrtP ti k. 	loss or efiY:other duke. 

pt.the loss: 

a, conduct, eel, fauna to act, or decision of ry par-
son, group, ergarditatioe OT governmental body. 
whether intentiOnA VitcA10111Viegligent, or will-rot 

' faut  

§: defect, wealtneis Ineiietitittey 	utypUed- 
• ' 

(110.*r}g.i. aPrOlft *9'0 Ofiiant: OVeYiNt:*tr• 
114 

secTioNI-4.ps 

. Only the Loss Settlement provisiOnssildell in the Dettlifie 
BOhs 	 ilelleredpmeerty lessee adOoie' . 

APB 10.fhe:60904 	 ' 
- COVERAGE A -TAVELLING 

Al • Replacement Cast Loss Settlement • Similar 
Oinstruetletr. 

a..We' 	.pay." tip. to 	 li applicable limit of ,ability 
• shown in, the: Declarationa, the reasonable and 
' 	narycdo,# to repair or replace wits similar con- 

struction :end ler the carne. use 	the premises 
show in the Declarations, the damaged part of 
the Property colleted .under SEPTUM: coveR. 
AGES, COVERAGE A • DWELLING, except hy 
-Wood fences. 

We  will: hot 'pay for increased cools resulting born 
• enkacernent or any ordinance or law regulating the 
construction, repair or deiviolition el a buitcliiig or 
odrer sIntclure, except az provided under Option 

BtillOtg Ordinance or Law Coverage, 

b. Wood Fences We will pay the actual cash value at 
the lime ollosa.for loss or darnege to wood fences, 
not to exceed the limit of hability shown in Me Dec-
htritlints ftit COVERAGE A - DWELLING ETEN-
SION.  

design, specifications, workmanship, construc-
tion, grading, compaction; 

mmateeeis used tn construction or repair; or 

N) maintenance; 

of any property (Including land, structures. or 
iinprovernellta of any kind) whether on or oft die 
residence preadsas; or 

c. wgehar condilions. 

fir, ire 110 insure ter ere? resulting loss from 
Items a., b, and c. unless the resulting loss is itself a 
Loss Nut insured by this Section. 

5 SETTLEMENT 

2, A2 - Replacement Cost Lose Settlement - common 
CenetrucCon, 

a. Wit Will pay up10 the applicable -limit at liability 
'cholla) in the Declarations, Ma reasonable and 
necessary cost to repair or rep:ace with common 
construction end for the same use an the premises 
shown in the. Dedendiatts. the damaged part of 
the property Covered under SECTION I COVER-
AGES, COVERAGE A ? DWELLING, except for 
wood fences. subject to the fellowleg: 

(t) we will pay only for repair or replacement of the 
damaged part of the property with common 
construction techniques anti materials porn-
mealy used by the building trades in standard 
new construebbn. We will net pay the cost to 
meek or -Relate obsolete, antique or custom 
construction with like Rind and quay, 

(2) *a will not pay for increaSed costs resulting 
from enforcement of any ordnance or lair RN? 
NON the construction, reps r or demolition at a 
hitilding or other slrumure, acept as provided 
under Option 01.- Building Ordinance or Law 
Coverage. 

b. Wood VelOBS: We will pay the actual cash value at 
the time of ioss for loss or damage to wood lances, 
not 10 exceed the limit of liability shown in the Dec? 
larailone ter COVERAGE A - DWELLING EXTEN-
SION. 
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COVERAGE B - PERSONAL PROPERTY 

1. Bi Limited Replacement Cost lots SetdetnerIL . 

a. We 	ray Ma COST to repair Or replace property 
covered 'under SECTION I • covemaEs, COV-
ERAGE B - PERSONAL PROPERTY, except for 
property tasted In item b. below, subiaot to tbA. lial-
lowIng: • 

(t) until:repair Of replacement is completed, we will 
molly the cost to repair or replace less depre-

.: *tom 

V) err repair Of tep4c.ement to completed, we will 
Pay the difference between the cost In 'repair or 
replace less depreciation end t e cost.you.have 
•actualiy and necessarily spent to lapels-. cc 
. repteCe Ihe.pioperty-,and. . 

0) if prettify is net repaired Or tePlitcedWithlrf tip 
• • 

	

	years al* the date of loss, we will pay only the 
coat to repair or replace less depredation. 

b. We wiftpay market valUe at the time of.jos tor:.  

ti) antiques, rme ads, paintogs,.statuary and sani-
tar articles which by their inherent nalure cannot 
be replaced with new articles. 

..(2).arlioles whose age or history ccottote sub,  
steillially to. their valve including, but not Willed 
ro -riernorabilia, souvenirs and coiled= items., 
and • 

• (a) Property not useful for its intended purpose.. 

HoweVer, vie will not pay an amount .eneeding the 
.smallest of the following for items a. anti b. above: 

ilteCTION 

I. Insurable Interest end Limit of Liability. Evart V 
more than one person has en insurabte interest In the 
property covered, we sboll not he liable: 

a to the Msured for an amourt greater than the 
insured's interest; Of 

b. for more than the allowable limit of 

viecint th replace t the time oI 

M-01) fylt ciXt'efrepeil 

(a) arty BROOM limit of *iffy described in the is* 
k*P.,  

(4) anyssolicable Coverage 8 limit of liability. 

2. )32 - Depredated Loss SetEement. 

O. We will Wale CeSflO repair Or replace lese depre-
ciation at the ten of loss for properly covered 
under SOTIONi • COVERAGES, COVERAGES • 
.PERSONAL PROPEf titexcept for prepeity hated 

1). We Witt pay market -OW itthe lineal loss tor: 

arifica.es, 'fine arts, paintings, statuary and simi-
lar a Ides whichbytheirirheretrtnature v  
bereplacettwith riew articles-, 

(2) artioles whose age et history contrithitrattb-
stantialfy to their value Including, but not limited 
to, men-lovable, souvenirs Bpd collectors item 
and 

(31 property not useful for its intended purpose. 

However, we .will not pay an amount exceeding the 
smallast.of the !Okaying lot items a. and b. above! 

(1) QUI ocean replace at the time of loss', 

(2) the full cost of repair; 

(3) any speciel limit of liacifity described irr the pal• 
• icy;.or 

(41 any applicable Coverage a limb of liablity. 

toil:mons 

Article Mt Policy A Liquidated Demand. A fee insur-
ance policy. in case of a total bee by fire of property 
insured, shall be held and considered to be a liqui-
dated demand against the company for %atoll amount 
of such poky. The provisions el this article shall not 
apply to po-senal properly. 

2. Your Duties After Loss. After a toss to which this 
insurance may apply, you shall sae Mat the forowing 
tubes are perkirmad- 
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9 0) an inventory of damagea or stolen personal 
properly &sated in 2,c.; 

(nreceipt8 for ericetiortell Jiving expenses incurred 
and records itipporting the fair rental. %tee bee; 
and 

(13)eAdence or affidavit atiPporting a claim ender 
the GrecA Card. !lark Fund Transfer tarsi, 
Forgery and Counterie1t ikeney coverage stat-
ing the amount and cause of toss. 

Less to a NIT OtSatin c.iasit oilose to a pair or set. 
*ply elect to: 

111 Jigs immediate notice to Us Or our agent; Also 
rreiriy the police ithti loss is otteSect by eke. /Verb 
Wiry the credit card cOrntianif or be* flii0 lett 
ilht+12$ credff cantor bank fund trattsferpent, 

b: protect the proporty from further damage Or toss. 
maks reasonable and necessary temporary repairs' 
required te Fotact the property; keep en acetate 
record of reikke.ttpentlihrres: 

c. prepare en -inventoty Of damaged or stolen per-
sonal property. Show in dotal the quantity, descrip. 

• tic% age, ropteeement cost and amount of loss. 
'Mach to ibeirlifr.entory all Rs, rade Ms arid Wed 
tbournents tar sithaterdate the figures: in the 

• inventotii, 

4-.141.010:P!*-1009941*Iltlite: 
.1bit.theidelh

• 	

aged propertt 

(2) Povide us With 'records and documents we '—'4• 
'request and permit us to make topics; 

VarsiihrriltV and subscribe, while not in the lires-.. 
enee;of.  aprothstineured: 

(N) staterminfe.., khd 

astintiithialls under oath; and 

(4) 	produce eimpfieyees, members Of.  the instead's 
househokl or others for examthation wider Oath 
ID the extentit i Within !lie insured's power to 
do aod 

k• llama* Nei:Within St drays atter te lode. your 
shpied, 4%0M Otaof of loss which SOS fOr1/1, to the 
best of your krickdackle and belle: 

11) the 	Cause ot loss; 

i2).interest PI the insured ..and all others in the 
propel invokied and all anCurnbrentes on the 

:.13) other rnstsanoe which. may cow the lossi 

id) themes at bile or occupeity of the property 
during the term ot this poky; 

(E) specificetiene 01 any damaged bulldog and 
detailed estimates tor repair of the damAge; 
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ritrait ot *Weeny parf ter restore tie pait Of sel 
to fte value bedere the loss: or 

b lot the cilfferianCe Iserwerm the &MI:CW*11Ra* 
•rof.ltie; prOperty beforta and after the loss. 

• PPrOta. it you endive tail to agree on the amount ct 
. 	either one can dernand.  that the arnOunl.  of the 
Wel* sat by appralsaJJf either makes a written 
cternarid for appraisal., each shall select a competent, 
del-titer-44d apPrairiet..Each -shail no* the other of 
the aPpreiseft identity. within ?l) days of reoelpf of the 
written dRITIUM, The two appraisers Mai then select a 
competent, impartial umplre. If the two appralsers are 
unable to agree upon an umpire withinle days, you or 
we can ask a fudge of a court of racerTirt the state 
where the residence 'premises is (owed to select an 
umpire. The appraisers shall then. set the amount 14 
the less. tithe appraisers:subrrift. a written  •report et an 
agreement to us, the amOtrnt agreed upon shall be the 
amount ot the loss. ff the appraisers tilt, agree within 
a reasonable time, 'May- Shall Sitfttil their differences 
to the umpire. Witteri agreement signed by any two of 
these three shall .set the emoUnt 01 the :lett Each 
appraiser shalt be paid by the party nelecffng that 
appraiser. Other expenses of the appraisal and the 
compensation Of the umpire shall be paid equally by 
you end up,.. 

s, 'Other (neuranm 11 a loss covered by this polity le 
SW covered by other insurance, we will pay only our 
share of the toss. Our share is the prcportlon of the 
loss thai the apptloaVe limit under this policy bears to 
the total amount of insurance covering the lots 



0 

& Suit Against Its, Na action stied be btooght unless 
theta has been compllapoe wIth. tie Vejl:y prosiOns 
end the edam is started within, twoyates-enFi ene day 
aa.er the ciaterinoss defr,p1;-- 	• 
Oor.OptiOn. We roey. repair nr rePidcls snY Port .Of the 
property damaged or stolen vrittiSirlia:'.preperty, Any 
property 	PaYiX.0! raPiace boccoeff!PaPittittl. : 

B. Loss Payment. We wig adjust all tofu's with .you. We 
wits pay you oreem same other pitmen is named in the 
Rib/4r is legally Willed to receive payment., 

If a no* you ihat we will pay your clan; or part of 
yeur 41eith. we mttel pay within 5 Misfires. daya after 
we notify you 11 payment at pm-claim sr part of your 

requites the performance of ac act by You, we 
must, pay within 5 business days after the Efate you 
Pert rrO the feet. 

9, Abendtinmeitt of Property We need not woo any 
properly abandoned by.an insured,..  

ill Meet* Clause Mahout contribution),, • • 
a: Ma word !mortgagee" includes Pate% 

b. We will pay kir any•cavered torsicot or damage to 
Striretriree lo *la mortgagee-. shown in 

the Peclaraffqrs _se Interests appew 

e. The mortgagee has Ma right to •recehre loss pay-
mat even lithe mortgagee has started foreclosure 
or similar acliontn the building or struolOre. 

d. if we deny year claim because Of your acts or 
because you haye felled le comply with the terms 
of this policy, the mortgagee has the tight to receive 
toss paymenl it the Mortgages:: 

(1) at our request, pays any premiums due under 
this policy, if you have failed to d004% 

12) submits a sighed;  Swam statement of foss within 
days attar receiving notice 'from us of your 

White to do so; and 

() has Wiled  lra al any change In ownership, 
occupancy or substantial change in risk knaKn 
to the mortgagee. 

M of the terms of this policy wit then apply directly 
lo the mortgagee. 

Failure of the mortgagee to comply withs10),442) 
or c143) awe Mall sold this policy as 10 the litter 
est of *Mortgagee. 

e. 	W PeY The mortgagee ler any loss of damage 
and -deny payment to you because of yotracte or 

w 
 goonnagew:sti:dt:Lind:pft: moithtthtgeage. tet ras  

•of 

will 
bs transterted10 its to the extent of the amount 

(2) the mortgagee's right to recover thrit'fbil efflOont 
1;1f l9 ritortgageeVciaint will not be motet 

At arm optlpn, we may pay to. the mortgagee the 
whole principal on the mortgage plus any,  scatted 
interest: irt this event, your mortgage and nate will 
be handl:Wed id de and you Wit pay your remaining 
mortgage debt b us. 

t, If diiie polo is cancelled, We 011-give the oft-
gape spearvally named in the Deataralidna writ-

. ten rialicirrafithnueilenori.. 

If we cancel the policy, we will give the mortgagee 
the aeme..number of Clays notice of canceffelion we 
give 10 you.. 

It you cancel the policy, we will give tote mortgagee 
mike of cancellation id be effective. On the date 
stitedinitienotiee.The date olcance4tetlehearreOt 
be before the -10th day after the dale we mail rite 
notice.  
We Wit not give notes of tencellatfoil to any sue. 
cesSocordecignee of the mortgagee.narned 'ANS-
I:WO:: 

g, ff the **Hy described undertoverage A (Dwell-
ing) LT foreclosed upon under to deed pf trust. the 
mortgagee rney cancel this poky of insJranca and 
wilt be entitled to any unearned premiums tram this 
policy. 

The mortgagee must Credlt any unearned premlurn 
against any deficiency owed by the borrower and 
return any unearned premium riot so credited' to the 
borrower The unearned premiuni will be %wed 
using the customary pro rata procedures.. 
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• h.. Kin .elect riot to renew this •pelicy, the rnorigagee 
specifically named l The • Der.,larattena will be 
tiven.30 days written,  notice able norsertewal. 

11. No Benefitio.Beilee, We ell net reeegntoares 00,7)7  
tilt`nt or TA CoVerage for•the benefit Of a preaii or.  
organisation holding, storing_ or hanepottine properly -
for a tee. 'Ns applies rerjardiess of any other provision -
of this policy, 

12. Intentional Act& If you or any person insured under 
toe. polio/ causes:or precutes. a loss to property 
'prod • under tie poky ' ler the _ptirpose cf ebtalning 
Insurance benefits, then this balky is void as to you r• 
and any other Insured alai caused or contributed to 
the toss or its procurement.. 	• 	• • 

13. flee4dential CoromunIty Properly 9014* 'NIL Pi* • 
.14 SObleCE to all other rem rand condriena. Action 

covering reejeertlial community preperhkat defined by 
stab taw, shall remain In fell forte arrd effect as !alba 
:interest of each spouse covered, irresPect*:-.4 -

- -Ohierce er chartge..of ownership. between thit.spetisee • 
tinge:;: excluded by' endorsement etteched fo this:pol• 
idy .010 the expiration of the.policy or until cancelled in 

• aeCOrdance with the terms and Condittele et this pot- 

14. Our Duties After Lou. 

a.. Within  15 clays after we 'poi* your written notice.  
• 'efelairn, we must! 

acknowiedge receipt of the claim. 

If our ecknowiedgment tithe claim is not In writ-
ing, we will .keep a record of the date, teethed 
and content of ore acknowledgment; 

(2) begin only oveetigation at the &aim; 

SECTION li - LiA81 

COVET AGE L • PERSONAL LIABILITY 

If a Clain is made or a suit is brought against an insured 
for damages because of bodily inlury or property dam-
age le which this coverage applies, caused by an atou. 
resets, we will; 

(3) specify the information you must provide in 
accordance Slynbili Duties Atter thee ROM 

- 	• 

We may request mo'e information, it during the 
-investigation of the claim SiJahldditionai bfoN 
MEM is necessary 

b; Nor we receive the information we request, we 
Heist notify you le writing whether the claim wit be 
,paid ar hat been denied or whether more in forma. 

_ 1kri is-nWed: .  
Zfj within 1$ bershtess days...or 

f we do net approve payment al par• cleire. tit 
require more time for process4 your claim, we 

.1.;.111)1Ye Rita re*Ntitt#.0orTirincl Ydr.if_Odrti; os '' 

. {2; ire the reasoneeve require mr)f.e l 	titti pia 
cess Your duke. But, we must either apprchle 
,deny your claim within 45.days after requesting 
more 

15. Cataltrophe Claims-. If a claire results from a weather 
related catastrophe or me or natural disaster, each 
claim handling deadline shown under the Duties After 
Loss and Loss Payment previsienS le Wended far an 
additional 15 days. 

Cataslru-Oe or Major Natural Disaster means a 
weather related event which: 

a. is declined a disarm' ender the Taxes Disaster Act 
of 19* or 

b, is determined to be a catastrophe by the State 
Board of leatirance 

• 
LITY COVERAGES 

pay up to ote limit orriabliily for the damages for wlich 
the Inetired is legally noble; and 

2. •provide a defense at our expense t  comsat of our 
'choice We may make any investigation and settle any 
claim or suit that we decide is appropriate, 	obi a• 

within 30 days If we have MASI:0lb believe the 
Ion resulted from 
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Lion to defend any claimer suit ends when the amount 
we pay fOr damages, to effect settlement or Salislif a 
judgment remiting from: The. occurrence, equate our 
knit of liability. 

COVERAGE M.. MEDICAL. PAYMENTS 10 OTHERS 

vile +a Ihe.,,ne0essery  Medialt expenses Incurred or 
• Medically ascertained Withimiliree yaws from .ttie date of 
an accident =tieing bodily inAriy. Medical expenses 
-Means reasonable chames for Madinat, surgical, x-ray, 
dental, ambulance(  h0sprial, profs anal nursing, piC4-
dRI)c devices and funeral. sennoes. This coverage applies 

1,  to a  PerSOn.  an the insured location with the permis-
sion of an liteUrett 

M. a paten Dfl the Insured .location, it the bodily 

saes gaol a condition cote Insured location or 
the Wai0.1ihniediateliradfOlning;- 

b.' is caused byttie activities oleo insured; 

0. ie caused by a residence employee in the course 
of the rei*.nce employee's employment by an 
11lautV4 01' 

I is caused by  an animal owned by or in tare care of 
an Molnar]; or 

3. to a residence employee if the occurrence causing 
bodily Inlay occurs oft the. insured location and 
arises out Of or in the. comes . of the residence 
employee's employment to, an insured. 

'SECTION 11 • AGOITPNAL COVERAGES 

cover the fella id addition ter the limited liability. 

1, Clairn Expenses. We pay: 

a. expellees. we incur and costa taxed against an 
Insured in suits we defend: 

b. premiuini 'on bends required in suits vrs defend, 
but not fur bond amounts greater than the Cover• 
sget limit. We are not obligated In apply for or fur-
nish ariy borici; 

c. reasonable expenses an Insured incurs at Our 
request This includes actual loss of earnings lour  

not loss of other income) up to WO par rSayir aitt-
ing us in the investigation or defense of claims or 
suits; 

O. prejudgment interest awarded against the Insured 
on that part di the judejrnent* pap and 

a. Interest Oft :Ole entire judgmentwhich accrues attar 
entry ate judgment and batereves pay or tender, 
or deposit in own that part of the judgment which 
dues not weed the ging of liehldy that applies: 

	

2 First Aid. 	urea. We will pay-SKI:tenses tor trst aid 
-to. othersincurrixf by an insured for bodily injury ciov-

-- Ind Under this porky. We will not pay for first aid to 
you or any other Insured 

3. Damage to Property Of Others, 

a, Ws will pay for property damage to property of 
others caused by an insured. 

Ix We will not pay more than the Sandiest of the fat-
1owing amounts; 

' 0) replacement cost at the time of loss; 

(2) full oast of repair; or 

(3) SZCO in any one occurrence, 

a: We wilt not pay for property damage: 

(111f insurance is otherwise provided in this policy; 

(2) caused intentionally by en insured who is is 
years of age or older; 

(3) to.pmperty, other than a rented golf cart., owned 

	

by 	ranted re an insured, a tenant of an 
isiseggio g resident in your household; or 

t44tfisitIS out 

(a) business pursuits; 

(b) coy act or omission in connection with a pre-
mises an Insured ovms, rents or controls, 
other then the insured location; or 

(c) the ownership, maintenance, or use of a 
motor vehicle, aircraft. or watercraft, includ-
;rig airboat, air cushion, personal watercraft, 
sail boarder similar type watercraft 
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0 SECTION II 

I, Coderaga 4 and Coverage do rintaPply tor 

a, bodily liqury at ptopefty damage.; 

tilWiticli la Adler scooted or intended by the 
' laagfa* oe 
(2) whreit.-4 thei•eault of ARM, end malielons acts 

of the Insured; 
, 

torniy Injury of .Property danage ariaing put of 
business Ouraii4 -arty IPWrid•Of the rental or 
holding for rental of airy part. 	aoit-P.rPrai.sea. by 
any insured. "Olio exclusion doss not 

0) lir actividei*ieti are ardnerily Incident to non- 
. btroinose pursuits; 	- 	• 

f2) with respacttoComrege L to itgrobeasionei Or 
part-tine business pursuits of an thetursd who 
it:unciar 1 fit years Of. eget 

f.a) le: the rentai:Orming for rental of tetidefica 
' yfttos  

Won an occasional basis tor the atclusive %se 
as a residence; 	- 

(b) 	part.- ere ti intended' ire,  use as a rem- 
dence by more than twe roornsm or bOard- 
Ort: or 

Irt In purl; Ji041 Of*, Schi4, shirlia-or private 
garage; • 

(4) when one dwelling Oft the residence premises 
is a bin, three or four-family -clarolheg and you 
occupy pne part' and rant or hold for retreat the 
Other garb or.  

(5) to farm lend (without holding, mead or hold 
for rental to ethers but not to exceed a total of 
BOD. am*, regardless of the .number of km-

- Souls; 

c. bodily injury or properly damage arising out of 
the rendering or falling to render professional ser-
vices; 

d bodily Injury or property darrpage arising out el 
any preitlitis currently owned or rented to any 

EXCLUSIONS 

inroad. Oa it PO :An Insured location. this 
gmlusiptttiliA riot: apply to bodily injury fa a rad` 
dendeiniplOyee arising nut at and in the course of 
the Mstillifloff:Aakiliaiarily0 eM1310Yrnerlf by -an 

e,- WAY 	Or•ProtilifiY damage arising out of: 
the owns:ship. Maintenance, use, loading or 
oraoadingrtif; 

(1) art itircraft, except model or hobby aircraft not 
userkor designs tocarry people or cargo; 

(21 a motor •vehicle owned or operated by or 
ranted arloarted to any insured; or 

13) Tar watoicrolt: 

(a) owned by ir rented to any Insured it it has 
inboard or iriboard•outdriue motor power of 
ribrithart.50hOrse0oftr, 

(b) owned by. or rooted to any insured if 4 is a 
sailing !easel, with or withoht auctiriary power, 
2.6 felt or more in overall length; 

(le Powetecl by ono or more outboard motors 
with marathon 26 total horsepower owned by 
any insured; 

(d) designated as an airboat, air cushion. or sim-
ilar lype of daft; or 

(e) ROO:6y any insured which is a personal 
watercraft using aerator jet pertrV powered by 
an internal combustion engine es the primary 
eOurce brjiropOlsion, 

1*mo:fusion doe not apply to bodily injury to a 
ladderree etnptuyeO arising. Out of and in the 
course of the residence employee's employment 
by an Insured, Explosion e.(3) 	not apply while 
the watercraft ls'on the rettNince:preraise% 

F. 	bodily initity Or propertinsmega arising Out Of. 
(1) the entrustMent by any Insured to any person; 

(2) the supervision by any insured of any person: 

1 
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0) any Wilily atangoOly-imposeri an any insUrp4. 
or 

4) arty liability assumed through an unniritiert 
written agraenteril by any Insured: 

With regard to Ina ermarshisi  maintermicis or use 
of rail aircraft, watercrtal or motor Vehicle whet 
idnOt Coveted ikadar.$edion Itof this policy; 

. trocritY Injury pt. property :damage caused timothy.  
or 'indiractly 	itan inclocing undeclared war, Or 
any waft act inokipIng destruction or seizure or 
.tree tor solitary piepose, or any consequence of 
these. tilecharge of a neektar weapon. Shall be 
deemed e warble tictsvco if accidemal; 

.0.: bodily iriftny 417 yav or..phy-trourea vothlt) the 
*sank titriarrte. or b_offfitii definition of. bleared: 
phis  exclUsioti also applie.s to any claim made or 
soil bought against you or eny'lmitired 'to Share 

;damages vett or reptY &Mamie also who maybe 
.ob%ateil to pay damages because of the bedity 

• infury sustained by you otany insured within the 
meaning of plots. ort..Of Ifte darinitiOn 01 Insured', 

i. any claim made or, suit brought -agtilriat any 
in-Bated* . . 
(I) arty person who ieln The care .Ot arer Insured: 

ot child•care services phovIded.byor 5), 
tho crtreden of. 

• 481 tiny insured; 
(b) airy Employee of any insured; or 

..(0) any Mbar parson aLlitaRy or -apparently a* 
Ing on behalf olbny insured; or 

(2) any person who makes a claim because of 
bodily injury to any person who is in the care 
of any truarted because of child care services 
Prdvided by oral the direction of: 

(a) any Insured; 

(1/} any amok:yap of any insured: of 
(0) any other per= actually or apparently act-

Mg on beheN of any Insured.  

.TNO egrttaieri itlaeo tub apply-  to the occasional 
child cars services provided by any Insured; or. to 

part-tulle chid care seivices provided by any 
litiureci who Is under 19 years of ago: Of 

bOdity.11111117 Or property damage arising out of 
en insUred's participation in, or preparation or 
mace for any praarranged or organized race, 
speed or demolleon conlisst, or similar competition 
Involving a motodeed land vehicle or motorized 
watercraft. This Occlusion does not apply to a sail-
ing vassal less than 26 feet in overall lengltr wit or 
without auxiliary poor. 

2. privarega L dope not apply to:, 

(1) for your ifiire of any loco gaistiatneirrt charged 
against all members of en assocratin of prop-
erty owners; or 

(2) assumed wider any unwritten contrad_at agree,  
Want, or bYtontractar agiaernent ittconnerlion 
with a lakiaiOOSS lire insured; 

b. property damage to properly currently owned by 
Any. insured; 

4,4reperty carnage to properly ranted to. occupied 
or used by ;or in the care of soy Insured. This 
as.rclus'A.on does not apply to property damage 
caused by Pre, ernoka or explosion; 

d. bodily injury to .e pawl eligible to receive any 
bandits required to be provide or voluntarily pro-
1/Meg by an. inauted under a workerS' comp-wee-
itokrisn-ocicupational disability, or occupational 
disease 

bodily infiey or property damage for which an 
Muted under this policy is also an Insured over a 
nuclear energy liability policy of wou,,d be an 
insured but let Itsteratination upon exhaustion of its 
limit el liability. A nuclear energy tiability policy is a 
policy issuad by Nuclear Energy Liability insurance 
Association, Mutual Atomic Energy Liability Under-
writers, Nuolaar Insurance Association of Canada. 
or anvil their mlacetsar% 
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1 Coverage M does not apply to bodily Injury; r.  

a. to a residence employee if 1 occurs all the 
Insured location, and does not at* out of or in 
the, cou me, of the residence eraptoyee's ereploy 
ment by an Mauled; 

b. to a parson elfilible to *OM any benefits reqtrired 
lo hB prided or voluntarily omitted Under Any 
workers' compensation. non-occupational disabilby 
or occupationai disease 

SECTION ff 

c. from ni'ielear motions  radiation or radioactive con-
tamination, ad whether controlled or uncentrcilied at 
fieweVer carrots& `or anY coneecluelce of err 
taSe; 

d. to a pinsonOther Oen a reeldenati istriployee of 
as iflUftd, regularly residing an any part of the 
insured location, 

CONDITIONS 

1, Lima of LiabIntk The Coverage L. Witt at om in the 
Declarations, This is our limit for aN damages born 
each occurrence regaralese al the number of 
insureds. claims made or persons injured, 

The Coverage M limit is shown the Declarationo. 
Ns is our limit it all medical expense ter bodily 
Nut via one personas the result of one accident. 

2. 	 at Ineurerice. This insurance applies 
nd* to eV-tin-owed. This condilion shalt not 

inCre0a0 bur Ito Of frability for any one ecabrrence. 

Duties After Loss. In case of sti accident or occur. 
twee, the Minded ad. perform the brovirlD *dies 
that apply, 'NW shall cooperate with us in seeing that 
those dullett Ste pelarmad: 

a. give written ricitte to us or our agent as soon as 
:practicable, what sets forth 

She identity of this potioy eric insuntd; 

(2) regional:0y available information on the time, 
plate' end, circumstances of the accident Or 
of from end 

(2) natnes.- and addresses of any claimants and 
EiVLIARWOOtriesses; 

lfk trhniedatety lorward In us every notice, demand, 
summons or other process ?elating to the accident 

.- or occurrence; 

c. at our re est, Iasi& •o: 

(1) making settlement; 

cl) the• enforcement of any right of cOntrtuttan or 
Indemnby agalnet it:person or Offjahlz..1110n who 
maybe table tom insured; ' 

fa) the conduct of soils and attend hearings and M-
ale; and  

f4) seriiring and giving evidence and obtaining the 
allendanoei *Messes; 

d. .under the coverage - Damage to Property of OtIt. 
ors,. exhibit  the damaged property, it within 'the 
Ineured's den* end' 

the Insured shall not, except at tee insureds own: 
clost, valuarrily niat payments, assume oblige-
're or incur expenSes. This does not apply to 
expense ,tor fire aid to ethers at the tree of the. 

Inldry, 

4. Duties of an Injured Person • Coverage. 	Ttia: 
injured person, orovhen appropriate, someone acting . 
orthehatl of that person, shalt 	 : 

a. give us written .proot at claim. under oath  
' required, as soon as practicable: 

0, execute authorization to allow us to obtain copies of 
medical reporbl and records; and 

a. submit to phyisical examination by a physician 
seiect-ed by us when and as otter as we reasonably 
require.' 

5. Payment of Claim • Coverage M. Payment under this 
coverage is not an admission of liability by an insured 
or us. 
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0 	8, Suit Against tis, No action shell be brought !Rge A.  
us unless There has been complienes:Wftitle POLY 
Previsions,  

No one shall have tbr) eight to On us es p party kt an 
action against an !muted, - Funnel  no action Oh 
respect to Coverage!. shalt he bnitighiegetnel •us'unta 
the obligatior of the Insulid has been determined by 
lin at judgment or agreement Signal bY 

7. Bankruptcy or en Inaingt.tienleoPicY et insampaY 
of an insured shaft not reljer us Of our of: Option 
under this poky. 	- 

8 ether Insurance r Ccritoratki 1., This insurance it 
excess over any other valid and collectible insurance 

SECTION AND SECTION ll - CONDITIONS 

except insurartos written. specifically to cover as 
excess over the limits of Nate* that aP0iy in this PeTrcY. 

S. Notice of Settlement of Liability ROIL 

a. We will nolly the Mewed m *ling o any initial 
offer to compromise qr. old% Claim against the 
insured- We 	tba Insiatal note *tam 10 
days after:NIfate the Oar's made. 

b. We will notify the 'hatred in wraing of any settle-
ment of a Olent against the inaumd. We wX give 
the thawed notice Marlin 20 days after the date-
thaeottlarnent. 

1. Policy Period. This parley applies only to lone tinder 
Sedan I or. bodily Injury ouproperty dernage under 
Section tf which occurs durtig-the petite this: V. k 
it effect. • . 

2. Conosaknent or Fraud. This policy is wilt* la you 
arid arty..olher insured, It y000t any-cater-insured; 
Under title poky his intaritieriatiyozencsaled Or WSW,  
resented' any material fact Or Circumstance relating l 
thiSinsurenoir. whether befere.Ot altar a 

3. 1.theralfaallan Clause, If ws adapt any revisic6 4101 
would broaden cciiirage Under •• this poky Wilhollt 
addalonat otatnium, Within BO' days. prier to. of 40%1. 
the period- 	policy is effaci, the broadened cover; 
age will irnmediatety apply to this OW 

4. Waiver or Change of Policy Provisions. A:waiver Of 
champ- of any provision of thie.policy must be in twang 
by us to be 	OUr request tot en appraisal of own- 
i nation shall not waive eny of cur righla. 

E. Cancellarfon. 

a. You may cancel this policy at any time by notifying 
us of the date cancellation is to take deal, We will 
send ycu any refund due when the policy Is 
returned to is. 

b. We may cancel the policy for ihe reasons slated n 
:Fos condition by mailing you notice in wridng of tFa 
date carcellation takes effect. 

(1) If this poky has been in effect for lass than 00 
days itifi it not a renewal poky, we may cancel 
forarey reason. 

The affe.COve 004 Oigiceltatorl IMMO tea 
before): 	' 

(a) the lOtkdoystter we nail notice if Wettilical 
for rioripaytnent of Premium; 

(b) the 	day after we mal notice it wa cancel 
for any dig reason. 

(2) ft this policy has been in effect 90 days or more, 
we may not cancel this poky urilesi• 
fa) yet, do not pay the premium or any portion of 

the premium when due; 

(b) the :State-  Board of Insurance deterrninet 
that continuation of the policy would violate 
the Teas insurance Coda or any other laws 
governing the business of insurance in this 
state; 

(t) you subm1 a fraudu4nt dem: 

(d) there is an increase in the hazard covered 
by this policy that is within your control and 
Mai would produce an increase in the pre-
mium/rata of this pc-4ov. 
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T 0 •effecilvit date of macadam caned be 
before the 10th dot Aar We Mall- the Wilke. Our 
notice tif Cancellation mist Slate The MOO for 
cartaellifttbe. 

a. !rya week our notice lo yeti 	stabs that if the 
rotund is net fncluded with ta notice, ft Will bit 
fattened en demand.' 

d. Wet reay nat cancel this policy solely because you 
are art elected 

B. Neared ewal. 

a. We may nal refuse to renew this poky because of 
claims for losses resulting from natural causes, 

We may not refuse to renew this .pettcy solely 
betlausis you are an elected official... 

We may refuse to renew this party if you have filed 
Ikea or Mere claims ander the polity in any three 
tear period that do not reset from nett* pima. 

• it you have fled two dams h a period of like titan 
three years, we May notify you in Wang, that ityeu 
file a third dab dUrina the three-year petted, we 
new refuse to reeve this easy by providing you 
:peeper notice of our refusal to renew as pre }ed Jr' 
d. below. If we do not notify you after the *and 
claim, we may not refuse to renew this policy 
becauSe of losses. 

A claim Wes not include a alio that it fifer) but is 
notpaid or payable under the ;alloy. 

d. If We refuse to renew this policy, We mist-deliver to
wit, or mail to you at your matting address shown 
Witte Declarations and arrIr mortgagee named in 
its Veciarations, written notice of our refusal to 
renew rot tater than the 30th day before the date 
on which this policy expires. Proof of mailing will be 
suffielent proof of notice. It we fail to give you 
proper note of our decision not to renew, you may 
require 'de to renew the Nice 

7. Assignment. Assignment of Ns paiicy shall not be 
valid uniass we give our written consent, 

B. Subrogation. An insured may waive in writing before 
a loss all rights et recovery against any person. It not 
valved. we may require an assignment of rights of  

reixory far a foss to the extent that payment is made 
by us' 
If an assignment Is sought, an Inateed shafl; 

sign and deliver at related papers-, 

cpoperafe with us in a reasonable manner; and 

c. do nothing atter a leas to prajtodicsi such rights. 

Strbragellon does not apply tinder Batton II to Medical 
Payments 10 Others or Damage to Properly 

9. Death. If any persdp MOW) in the Declarer:me or the 
apdase, if a residentef the same household, cape!.  

a. we insure the legal repfeseraelare of the deceased. 
MIS tenclifiert applies only with respect to toe rge,-
inItOs and property of the deceased covered under 
Ala ptiffey at#he finis death', 

tt.  litigated inrdes 

apy member of 4itit Itatiaahold. Who it e0 
atihe the of yode death, but only *Hs 

s. 
rfOrl  °I the reaiden04 Promises: and 

(2) with respect to your property, the person having 
proper temporery custody of the property unto 
appointment and qualitcaliettad a legal tepre-
sentative.  

10. COnfonthy to State Law Wher.  psticy provision is 
in coact with the upplioable taw of the State in whibb 
%%policy is issued, the law al the State Will apply. 

Right to:Inspect. We have the right but ere not obli-
gated ta Make inspections and surveys at any time, 
give you repot* on conditions we find and recommend 
changes. Arty inepoollons, surysys, reports. or raCom-
mentiationa Mate only to insurability and the pferni-
urns to be-charged, 

We do not 

make safety Inspections: 

b. tretiOrlake to perform the duty of any person - Or 
organization to provide for the health or sakty of r 
workers or the public: 

c. warrant that conditions are seta or heatrolul. or 

b. 
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d. warrant that conditions comply with laws, regula-
tions, codes or standards, 

This cone tion applIes notonly le us but also to any rat- 
ing. advisot)t raio-seNce ot 	tottaniallon *high 
makes !mamma  Inspe.:lion% surveys, report rk ret-
omrriefidatifins. 

OPTIONAL POLICY PROVISIONS 

0 

Each Optional Policy Provision applies only as shown in 
the Doclaradono and la subject to at the tarns, provisions, 
excluslons and conditions of this policic 

OptIon. AI 	Insured. The definflion of Insured 
is extended to include the person Of ofganialion shown in 
the Declarations as an Additional Insured.or 'whose name 
is on file wit' us. Coverage Is with respect to: 

1. Section I - Coverage A: or 

2. Section II • Coverages I. and tvl but only with respect t 
lbs residence premises. This cOVerage does not 
apply to bodily !NON to an employee arising out of or 
in the course of the employee's employment by the 
person or organization. 	• . ' 

This option oppfres only with respect to the location shown 
in the Oectsrationi .• 

Option BP - BusInese Properly. The COVERAGE 13 - 
PIERSolgAt. PROPERTY, Special Limits of Liability, item 
b., for property used or intended for use in a business, 
including -merthenrite held as samples or tor sale or for 
deli 	der sate, is changed as follows: 

Tba$1,000 tirnit is repletced with the amount shown in 
the Declarations for this option. 

• 
Option BU 4 Business Pursuits,. SECTICIKII -. Exatir 
MONS. Ittin 1.1/ Is modified as Mows: 

• 
1. Seaton 11 MOMS epplias to the taiiiness pur- 

suit of an 'muted wbo is a: 

a olefin' office employee, salesperson, collector, 
measenger; car 

b. teacher (except collage, unnowsrry and profes-
sional athletic coaches), school principal or 
school administrator: 

while acting wit h.11 the scope of the above listed 
°rogations. 	• • . 

2. However, no coverearilipia*.td:.:. 

for bodily lnItley'or Properly. driMagarirrialng 
out of a busInoss tiered or filiancially con-
IOW by the Inured 61'. by-  A •porviottorp• of 
which.  the insured isa partner .  ormember. 

to, for bodily Injor*- orOtoperly dattiage•:•arising 
• oLI of the rendering Or tailors to render pro-
, lasslonal totes re. any: name. (aftr than 
, Wad* or schlaci administer:kink 	gado 

ion. Nudes .040 riot ritiled: 	- 

j1) computer programming; architectural, engi. 
neortng or industrial rkisign services: 

t$ medical, surgical, dental or Otlitit SWANS or 
trEgtment condudVetutherfuratlh011,040rt 
or animars, end 

M beauty or barber se:etas or treatine4.. 

o. to-  bodily infuryika 	antployea•PI 
insured injured in thecourse of employment or 

d. when the Insured is a merit& of the factrity or 
teaching staff of a school or collage: 

(1) for bodily NW/ or property deltelge aris-
ing out of the maintenance.. use; loading of 
unloading of: 

(a) draft or 04ddle animals, tootled ng vehl-
ties fef_144071dith thorn; or 

(b) aircraft, motor vehicles, recreational 
motor vehicles or watercraft, arrboets, air 
cushions or personal watercraft which 
use a water jet pump powered by an 
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internal combeation engine as the:: 311-
Seurce of propeLsket. 

owned or operated; 4- hite1d byer.' tor tics• 
.. Insured iar • :empley*.Lof the .blotired or 

used 	the Instil!!! for the purpose-of 
thittriretien in the•tree thereof; or 

t2) under 'Coverage M fot bodily Inlety. to a. 
pliptVarising out el •comoml punishment 

'Itdroirilibired 'bit or at.  Ilie.directiott Of the 

ArearMO:Firearres era-heated lot actidental 
:Areal phyetsatioss or damage. 

•:. 

	

	11m4s lents option are shown .1O the-BeiiitratIoni. 
Grit antouritis the limit far any.orie action; the second 

*rnoiintia the aggregate Wit for each tots. 

-The followthg addiforial proVialoos apply: 

1.. we dqrret bore for ens' loss to the property deserted 
in this (*lien either consisting AV direolly and imme- 
dtale.ly caused by, one or more of the fobbing: . 

rt. .mecttenical' breakdown, wear And tear, gradital 
cleterbrOon; 

b. insects or Vermin', 

c. any process oh-dints/an% rtettsVafing, or warring-, 

'd. .darepriee4•01 alrnolphere dr sedremet of tern pm-
lures; 

Oherent doled or faulty manulaCture; 

rust, fouling or explosion of faerarrriC 	. 

B. breakage, inning, scratching., tearing .tirr denting 
unless •mitsed. by fire. thievet or accident to coo-
veysycas; or 

h.' infidelity of en insured's employees or parsons to 
whom the insured property may be entrusted or 
rented: 

Our limit for loss by any Coverage Et peril except theft is 
ehoWn in the Declarations for Coverage 8, 

plus the aggregate limit; 

3 	Mir knits or bee:by theft ass those Shaul in the MO-
!orations for this.Option. These knits apply in lieu of 
the CoVerege 9 theft Ilmit end 

4. melbas tor loss by arty covered peril except those hi 
fteMs and 3. are tete Stu:a4n in ire, Declarations. •• 

. Option H - Homo Computer. The COVERAGE B - PER- • 
SONAL-  PROPERTY, Special. Limits et Liability, item 1„ 
tor aleatoric data DrocessA system eqUipment and the ' 
welding or storage media used-with that •044iPetol•is 
increased to be the amOtint ShOwn in the Declarations Jor 
• thispption. 

Option 10 - Increased Dwelling Una We will settle 
Jost* to 'damaged building structures. covered under 
COMMIE 4. DWELLING according to trie SECTION 1- 
LOSS 

 
SETTLEMENT provision show' in the Declare-

Boni. 

If the reasonable and necessary cost to repair or reptace 
damaged Whin sin.ic lures exceeds the applicable limit of 
liability shown in the Declarations, we wit pay the adrP 

amounts not to exceed: 	 • 

1. the Option It) limit of liability shown In the Declare- ; 
Ilisriato repair or replace the OweBow, or 

2. • 10% dine Option II) built of hablltly to repair or rePlacqi 
bulking newly-cls toveted ode" COVERAGE A. 
DWELLING, Dwelling Extension. 	 - 

• Report. Inereased Witte& You must notify us 	SO 
days of the start of erry new building shicture costing 
;5,000•orrnorp: or any additions to or remodeling of NW-
ing structures which increase their values by.  $SIXKI or : 
Mom You most pay any additional. premium due kr the i 
increased value. We will not pay more than the•applicabkd 
limit of fiebilay snovirt in the Declarations, It you fall 101 
notify us of the increased value Within OD days. 

Option 10 - Incidental Rosiness. The coverage pravidedi 
by this option applies only to that incidental business;  
we:seamy on ille with us. 	 • , . 
1. COVERAGE A A. DWELLING, Dwelling Extension,' 

item 2.b. is deleted  

2. COVERAGE 0 - PERSONAL PROPERTY is utendadi  
to include equipment, supplies and lilmishings usua 
and incidental to this business occupancy, In' 
Optional Policy Provision does not include elethoni 

• 
. 	- 
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data processing system equipment bine recording or 
rnedia used. with that equipment or march-an-

It! as Omahas or for sale Or fOr detivery after 

The Option_ I0 limits are shown In the.Deciarationsi: 
Th3 fast ftmit'aPPitos to PO:Sill:On 100 :residence 
pieralset me second rirnk applies to property while 
Otte rattirienoe.piernliess. These WM& are )11 arkil-
tine to the ttS/F.13AGEB = PERSONAL PROPERTY, 
606'0 'Limb 01_1..1010y.  on property used or 
infiseclodfoi Use in a business. 

3. thdrfttigoion JI, the:residence premises is not on 
sideral.bustraassonoperbf because-art insured ocv.i.-
pies a part of it as an linajdental business 

SECTIONli EXcltiSIONa, 'item 	of 'Coverage L 
and.Coveraga .14 Is rsiPlaced.vah the fotlowing; 

• injury or property damege.erlsing out 
001.1.0.1013.4 Puittlitpolanw* la 	or the rental 
ottOlding far-rental0 arty pazi.of..etyt:pr.emises.  
.by•en insure*. This exclusiornJaers not apply 

td activities erhith are ordintilly Incident to-
non-business Pursuits or to  OuginesS PuP 
-01ritg of gOITIVIred which Ina necessary Or 
incidental to the 14,Se ate residence pre. 
mites &sari incideniai 	ase; • 

(2) With respect te. Coverage I. to the ccosekmat 
et. pet141036 - business pursuits of an 
Tritiated-tett:03 under 19 years of age; 

PIO the. rental or holding for rental of a res:-
dente of Voters: 

(a) on an °Neatens': basis for oclualve use • 
as a residence 

(b) in part, unless Intended for use as a resi-
dence by more than two roomers or 
boarders: or 

- (c) In pet, es an incidental business or pri-
vate garage; 

(4) when ihs dwelling on the residence pre- 
- 

	

	Mises is a two family dwelling and you 
occupy one part and rent or hold for rental 
Me miler part at  

to larrn lend (without :buildings), rented or 
.kteld.for rental to others, but not to exceed a 
totelot.S06 acres, regardless of the number 
of incaliend, 

. 	. 
5. This insurance does not apply to: 

tt. .bodily Injury is an employee of an insured arising 
out' tif the residence .prernfsos as ar! inciden* 

. business aide! Men 10 a residence timPiftee 
-011e engaged in the. employee's employment by 
errteetperi; 

b bodily injury to a pupil arising out of corporal purr. 
ishment adaihistered I) or et the direction of the 

• 
 

insured; • 

a, liability edging outoraniacts, errors or omissions 
of an treated, or any' Otter person for miose ads 

• en irtaWitt is liable,. resulting from The preparation 
or appravii of dabs,-plans, designs, opinions, 
spoons, ortvarns, specifications, supervisory 
inspeOtiona.  or engineering Services in the conduct 

• .of OnAnstgetre Incidental business involving data 
- Processing, computer consollIng or computer pro- 
rrInktirr 

-4 .11TirdilIM made or edit brought against any 
Insured. by: 

:(1) any person who is in the. care of any insured 
because of child care services provided by or at 
te..ditecticti 

*any insured: 

(b) any employee of any Ineured; or 

(01.14riy other person actually or apparently act- 
' 	ingonbehatt of ary Insured', or • 

(2) any person who makes a dein' because or 
bodily injury b Any person who is rt the tare 
of any insured becauSa of child care services 
provided by or at the diroCtion of: 

(a)any insured; 

(b) any employee of any insured: or 

(c) any other person actually or ,i)paierllilY act-
ing on behalf of any insured 
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Coverage M does not apAr t6 egy person imitated 
in 1) and (2k them 
This exclusion doss net applyt -tO the 004tilphaJ 
child care services prouided by any inswed, ar to 
the pari-firrie Old Me servites provided by any 
hawed who is underigyeamot age. 

Option-JE • Jewelry and Furs; Jewerry, ',vetches, ha gar-
Monts and garments trimmed with kir, precious and se* 
prer..lou,t atones, goat other than (MAIM, &Nord% er then 
ellicereare and platitiOrn are insured or tiOWBOttli direct 

• 

physical lotta0r 'damage. • . 
The 'Omits for it* option are shown ION Declarelidllt 
The est amount is the Tirnk for any one article; theseaced 

,etnedraiStlte aggregate ttmit.for sear 

Thefollowtng asiditionefOtoilsions apply: . 

1. we do not insure for any loss to the prOperty deecribed 
ht thin **neither Ciansiafing ot -or comody and*
dialtifyeatitedbg4oe or More el Itielt#19#0;:, 

a. mechanical brealidawn, 
detinoralion; 

indeets or vermin; 

c. inherentvice; or 

'd. Astaire or doStruction under 44. Stan** or customs 
regulations; 

: 	limit for kills by any Covetage 13 peril eecept theft is 
me limit shown in the Declarations far Coverage fl. 
*the aggregate lint 

3. our *nits for iota ivy theft are those shown in the. Deo. 
leiations for this optiorr, and 

4. our lints for kiss by any couered peril except those in 
Items 2. and 3. are those shown in the Declarations 
for this option. 

Option OL - Building Ordinance or Law 

1, Coverage Provided. 

The total lime of insurance prov ded by this *1464 
Ordinance or Law provision wilt not exceed en amount 
equal to the Option OL percentage shown ar the Decta-
rations of the Coverage A limit shown in the Declara-
tions at the time of the loss, as adjusted by the imitation  

coverage.proulaiona of  the policy. This is an additional 
dna:rant of insurance* OPOiet oty to The dwelling. 	't 

2. ppiegisd Patios el %tiding, 

When the dwelling cared under COVERAGE A 
mum') is damaged by a Loss Insured we will pay 
bete thoteasecluakt to repair or rebirild the physically 
tlei,agadpediera of the itweithy caused by the enforce-
merit of a:building, aaning er land use ordinance or laW 
if the eriforcenient iaditeoll't mused by the Same Loss 
Insured and , the requIrement is In /Mad at the time the-
Loss Insured occurs. 

Undamaged Portions of Damaged DWeiling. 

WOW the dwelling Overact under COVERAGE A 
`DWELL is damaged by a Loss insured-we will also 
PftY.fPf: • 
a. Net* fa demallstraratoiriar the site of the undem• 

aged.Poitions.of lhe dwelling mead fay the enforce-
.:frierd otA bang; zoning Or land use ordinance Rae 
-*lug The. Optioreftinerlt Is &facto cadged. by the 
same Less Insured and the requirement is. in MOO 
at the line the Lt ssa insured occurs; and 

b, • 10$8 Irp the undamaged portion. 01 the _dwelling 
caused by entorternent alany.ordrnaite or IOW it 

(I) the Oolorcernent *directly Parsed -by the same 
Loss Insured; 

[4 the entorcernentiequires.  the deM01411ori of per- 
tons of the .sitinadweiling not damaged by me 
53frttl.Lass Instiod;. 

(al the eminence or law. regulates the construction 
or repair of 	dwelling, or eSte bristles Toning or 
land use . tixpirements at the described pm- 

. 	. irises;  

(4) the ordinary or law IS in torte at'  he time of the 
occurrent:11ot* same Loss Insured; Of 

c. the legally required changes to ate undamaged pop 
tiort of the dwelling caused by the enforcement ea 
building, zoning or land use ordnance or law if the 
enforcement is directly caused by the same Lew 
!paved and the requirement is .n effect at the tirn,I. 
die Lass trISDIOCI otters, 

25 	 FP-1555 T 
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Secretary 
State Farm Lloyds, Inc. 

Money-in-Fact 

By: 

044 
President 

Stab Farm Lloyds, Inc 
Attorney-in-f=ail 

4, Building Ordinance or 141.1f pchvragi, Umitstions. 

We will not pay more underbie ctenrage than: 

a. itte reasonable. anci.neOesaani increased cost to 
repair or robotid the dwelling at the same premises, 
or • d relocation is respired by °romance of le w, et 
another premises in the same general vicinity; end 

b. the reasoabts and neceSsary cOel tp derneitieh and 
clear the site of the Undamaged portiee9 of the 
dwelfine awed be enforcement of farifdirs zoning 
at Iodise ordinanee or tam 

We will never pay for inCfre thall a diVeiting at the same 
height, floor area and Style on Oa same or sigliter pre.  

irises as the &rail subject. to the. timit prOvided in 
paragraph 1; Coverage PrOvided of this option: 

the dwelling is located in an area which is elleible for 
coverage through the Texas Wtndatorm insurance 
aseecistien, the ecrverage described above, atso 

	

app 	la the increased Coat You incur this la Alegi, 
replacement ea.reernafifon nietiireitt for the dwelling to 
OOmpfy Wen the building VeCitiCaikrIS containedirtihe. 
Teas Winclitarm !mimeo Assoeiation's elan oficeter-
.00! . • 

	

Option 	Silverware and GeichVere That The 
COVERAGE PERSONAL PROPERTY, Specie# Elmira  
of ttabikty, dem h., for Mail ei silverware and gokiware is 
increased to be the amount shown in the Declarations for 
Ahis 

SEFIVICEtF.PROtESS,  SerVice of PrOC695.itay be had vow the State Otlioist turfy designated for such purpose in the 
state in which the Property insured. hereunder is locale:fit Stale Farm Uoyds, lria;is licensed lit eutih. Stet% or upon the dui), 
appointed Atterney-in-Fati for State Farm Lloyds, Mo. at Dellas; Tats. Underwriters St State Farm Lloyds, Inc. have com-
plied 01.01e faintf theState. of Time regUlatingthyde plan insurance and said statutes .are herftmade a part of the pt-
Joy. The anfiressatts of Stale-Fenn Lloyds,. Irc.: supports its polities, but.aach fatiivklual anderistleis frability is several end 
not joint text is limited by faW te 0)4 amyl feted by hisiner undentoritellicoritr,ect and atilosoripiiPn and rio UndenvrAer is lia-
ble as a partner, This poky ie.made and accepted subjecrte the foregoing stiptilelnro and torefilierislogether with sudr 
other ROViglIM egfeenlonfsOr CgOdjii0n5 Oa may be endorsedhereon or added hereto, and no agent or other representa-
tive of State Feirm Lieyds, trio, shall have the power to waive riy provision or toridllicie this 000:11* policy is non-
asseesobitand tlo conikiigentllatillity cit any kind and character attaches to the inset Kin arnedherem. 

IN WrINESS WHEREOF. the Company has executed end attested these presents; 

Stale Far re Lloyds 

25 	 re lass U 
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FUNGUS (INCLUDING MOLD) E.xcLusipa ENDORAEMENT 

DEFINITIONS 

The f011owing definition is Ode& 

Iungus means any type or 'font-  ..fungilif, 
mold, mildew, nricotoxine, sporee;. scents or byprodncts 
produced or released 4.'44 

SACIION I -.LOSSES INSURED 

Item 1241, is replaOad with the 

d. cautied . 0.11 or rewiring from coritintrOos Or:repeated . 
seepage Of ieakage  Of WATER" or steam which occurs over 
a PsttOd of Irtna;and reseltS in delehoretispn, orf04n, 
rust, or wet or dry re!. 

item 131.10 oic '11.1=40 ei.ith:MatOieWingr . 	_ 	. 	. 
h. caused by or resulting 	euzinlihtioes or repealail 

seepage or leakage of ivater or steam whiChopcurs ever 
aleded of time and .refFults.  in deterioration, cOrtoSjOni • 

• rust, or wet or di y.  rot. 	" 

SETIONl WpsES:14071i1SURED . 
hem 1.i. is replaced With the filiowing: 

I. 	we or dry roil; 

itemg4.0ift01100h9 
F 

(1)anY'kiSS.tf .1140:Ot 	irtobtakind. mPiiiribg• r 
replacing oaveritni proPerty;incjzileg any associated 
cost or experieeitluets WerieteriCe at the residence 
premise's of .repation,  of ' the ributldiag, repair or 

• pWacernorit,tri 	 .• • 
Mary remerlietipn of fungus, inclUding the cost lo., 

:•laltittneye.the *HAIN from covered properly. +7410 
tepait,...resttire or replace that property; 

(ii)tear out and replace any part the building or 
other :propetti as needed to gain accesg-10 the 
fitagUe;-44- : 

00 Of Sit testing or 171001911401. air or property 
•corgitcrt the -type, absence, presence or Wei of 

flArigus, whether perfonned prior to, daring or after 
removal. . repair,: restoration or repkateMent of.0cov 
Ond pnOsitY,  

All other pci1 previsions apply. 
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ti-Serse 

SPECIAL WITS ENDORSEMENT• • • 

SECTION COVERAGES, COVERAGE B - PERSONAL PROPERTY 
Special Limits of 

item a. Kohanged to read; 

a. $200 on money, coins and medals, inslucling any ot these that are a pad of a coliacticirt, bank notes, bilyon, gold other Min 
goithvere, silver otheritian Silverware, exrpleljriqm. 

2.The foltowing hen is added: 

$1,000 for 'Ott* then et jewelry, watches, fit gardredisettd garments !rimmed ivrth fur, previous and semi-preciws slopes. 

All other peliqr cy?viajcips apply. 

:MS46 
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WATER DAMAGE ENDPRSEMENT. 

12-, Sudden and accidental .discharge or. saverflpfuld--  
vimor et eteein'_frOm 	.a plumbing, heatirig,air 
4:encgiOning or automatic fire protective Winkler eye- • 
[OM, or !OM within atieusehold appliance. 

60014.4e .4Plellieaf•V PrOvicled by this endOrstllER11,-.. 
thi s peril deervnetInclude• loss: 	

. 

a, to the .eyetem.or appliance from which the water or 
swam et oad: 

It_ caused by or rseultlrgfrorrr isee ins;  

•o. catised by er resulting from water or sewage from 
...c.lutilde the residence eternises plurnb":rig system 

thatar.ners through sewers or drains, or water Which 
enters into andOerflows horn within a spine Purnp,: 
sump pump. we or any other-  system designed to 
*Molie subsurface water which is drained from the 

foundation area;or 
tlr-taitsed by or reviling horn continuous or repeated 

. seepage or leakage of water or eteern which oo.curs-
'ever a period of the and results in deterioration, 
smosiomust, or wet or dry rot 

Item 13, .is seplaced.with.the following 
13, Sudden And accidental 'tearing asunder, creaking, 

burning or bulging of a steam or • hot water heeling 
system, an air cOndtioning or avtometio fire protective 
Sprinkler system. or an appliance for healing water. 
Except as specifically provided by this endorsement, 
thisparit does .nor include kits- 

-11.-itilitud.by or resulting from freezing: or •. 	. 	• 
b..-Oet.nzied by or resulting from continuous or. repeated 

Seepage or leakage of water or steam which occurs 
over a period ortime and results in deterioration.-
corrosion, rust,nt wet or dry rot. 

SECTION LOSSES NOT INSURE D 
The following revisions are made for the purposes of this 
endorsement only. 

Item U. is_ replaced with the folloWing: 

f. 	except as spee.cally provided ny this arida! &emelt, 
cpnlinttotts or repeated seepage or leakage of water Of 
steam from a. 
Wheeling. air conditioning or aLriomedic fire oretective 

sprinkler system; 

(2,1hoUsehold appliance; or 

(3)plumbing system, Including Mon), wilhin or around 
any shower stall, shower bath, tun insiallatton, or 

0 
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DERNITIONS 
Ibis following dermitionisackled: 

• 'fungus' means any type or form of fungus. Including 
mold, mildew, mycotexins, spores, scents or byproducts 
Proitu*.I* 111 ettPY Nfld. 

SECTION 1. ,ADDITIONA1,:COVE RAGE S 

The following added: 
• Water Damage Coverage: 

1. We ceitertlitdetetieration, wetrot ordry ref of property 
described in Cevetage A and Coverage. caused by the 
C011iiritIOUS or repealed seepage or leakage of water or 
steam from e: 

a. heating, air Conditioning or a:Loma& fire protective 
spriokler system, 

fe(reehOld aPPIferft Ott 
• c. plumbing. system, including from, within or around 

any shower stall, shorter bath, tub installation: or 
other plOrnbing Noun% tocludmg their walls, ceilings 
or floOta. 

This ewe:rage -*IV* The cost or - tearing out aria 
replacing any pad of the building necessary to repair 
the SyStern or aeplistnee from which seepage or leak-
'age occurred. 

2. We donot.cover: 

a.. gyp the eystem or.  appfianee from Witieh the water 
or. Steam gaped; 

b. lees caused by. consisting of, or resulting frixn fun-
gus; or 

a. fungus which is the result of co ntinuode or repeated 
seepage or leakage of water of steam from a: 

air conditioning or automatic fire proteo. 
live sprinkler system; 

Oltousehold OPPlientu; or 

(3) plumbing system, including from. within. or would 
any shower stall. shower bath, tub installation, or 
other plumbing Fixture, including their wale, ceil-
ings or floors 

SECTION]. LOSSES INSURED 

COVERAGE 13 - PERSONAL PROPERTY 

The following revisions are made for the Purpose a this 
endorsement milt 
hem 12. is replaced with the following: 



other plurnbinA Hider% including their 	Orhilitge 
or doors;.  

which. OcOurS •over A period 	kotilbtOsiated 
property is catiSed by water or steam not other-Wise 
excluded, wa tiv l wirer the cost of.taaring. nut end 
replacing any part of the huild4tg necessary id repair 
the -system or epplismoe. We do not soar loss to the 
Whim or appliance from VA11011 the water or steam 
escaped; 

item I q. iS replaced with the folfortiOg: 

FE G309-.1 

9.-'Weitr.. leer; rnieTing, eVetthing, inherent vice, talent' 
• defect or Mechanical breakdowk 

item tl is deleletri: 

Ham 1.1, :Is replaced with IN fellOwing! 

setffn-g, cracking, shrinking, bulging, or expansion of 
pavements, patios,orfoundationss  

Except wowed in this endorsement we do not provide curare r- 
age /Orel* Apse described in SECTION 1 - LOSSES N(1 
INIKIJ3M 

Alt other poky provIstoris apply. 
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COVERAGE A LOSS SETTLEMENT ENDORSEMENT 
(Th SECTION 1. LOSS BETTLEIENT 

COVERAGE A DWELLING (Applicable to HO?4EOWNER 
:POLICY) 

. 	.1 ReplaceMent Cost was Settlement - Similar Con- 
.: tertittion is replaced With the knowing: 

a. We will pay the  cost to .repair or replace WIN similar 
constrOcOots and for the same use on the premises 
shown the Deci4rations,. the damaged part of the 
antiparly.COVered 00kt SECTION is ;•..COVERAGES„ 
COVERAGE A - DWELLING, except for wood fences, 
subbibOrilheirilloVitng:: 

('NMI sOttail repair or replacement is completed. We 
will Pity Only the squat Cash value at tie time. Of the 
loss Of the damaged part of the property, up to the 
apPlicable.lim it of liability shotorn In t% DeolaratIonei 
riot ic exceed the coat to repair or replace the dam- . 	. 
agePaitof -the prepert, 

(2 	en. repair or replacement is actually corn; 
pitted, We Win paY the covered additional amount: 
you actually and necessarily spend to repair or 
NOR% the damaged part of the property, or an 
amount up to the applicable limit of liability shown in 
the Declarations, whichever is less; 

p to rackm any addnal payments one replacement 
wet basis, you must complete the actual repair or 
replacement of the damaged part of the property 
within Iwo years after the date of loss, and notify tie 
within 3o days after the work has been completed: 
and 

(4)we writ. Oct pay for Increased oasts resulting from 
erifomernerit of any ordinance or law regulating the 
=woollen, repair or demolition of a building or 

lather structure, except as provided under' poor: 01. 
Building Ordinance or Lew Coverage. 

- 	Wood Fences: We will pay the actual malt value at the 
time of loss for loss or damage to wood fences, not to 
exceed the limit of liability shown in the DeCilyalkira 
kir COVERAGE A • DWELLING_ EXTENSPIk  

A2 - Replacement Coat Loss Settlement - Cerium/1 Con. 
struction Is replaced with the following: 

a, We will pay the coat to repair or replace with common 
construction and for the same use on the premises 
shown in the Declarations, the damaged pan of the 
Property covered under SECTION I - COVERAGES, 
COVERAGE A DWELUNG, except for wood fences, 
subject to the following;  

(1)we will pay -• Only 12f: WI,  w , IINACement:air 1114 
..,tfatertged part--61.  frig •plOperttwith:common•-oon•. 
ettuotitta lechrtiques'aridrhaterials.cordmonly used 
b the liPilditig trades ti etanderit now comitrueri6n. 
We. wit. riot paythe 'cost to repair or replace olrac-
KO. antique custearcorgolon. with id : kind 
and quarity; 

121uritil actual repair 'or replasemern completed,- we 
.willtiey poly the actual cash value al the the of the 
lose* the'datnaged pad of the properly, up Ib the.  
applicable limit of liability shown lathe Decimations; 
•.riottoeXceed the:Cost to repay or replace !helm-
. aged pan of the ..property as described in a.,(1) 
above: 	• 

($)Wharrt{rerePairor•rePlacement. *aCtUrdlYCoMPIelect 
ee..deSoltedlit41):above, we will pay the covered 
additional amour* - you actually and necessarily 
spend to rap* or replace: the damaged:pail:of the 
• property, or 46.04101.114- upiethicapplicable bri4 	of 
ilability shim h  die Declerations, whichever is 
lest 

OW raCeive any acidltionalpaymentwOn ereplaoaelent 
cost basis, you must complete the actual. repair or 
replacement of the ..damaged part .of.  the properly' 
within two years after the date of loss, and notify us 
Within 30 days after the work. has beert•completart 
and 

(5)we will not pay for increased costa resulting from 
enforcement of any ordinance or law regulating the 
constrtiction, repair or. demoRion 4* a building or 
other structure, except as provided tinderOption OL 
• Building Ordinance or Law.Coveraga- 

b. Wood Fences: We will pay the actual cash value at the 
time. of lose for loss or damage to Wood fences, pot to. 
exceed the limit of liability shown in the Declarations 
for COVERAGE A - DWELLING EXTENSION, 

SECTION LOSS SETTLEMENT 

'COVERAGE A - BUILDING PROPERTY Opplicabie to CON-
DOMINIUM UNMDWNERS POLICY) 

This section it replaced with the fcloWing! 

1. We will pay the cost to repair or replace with similar 
construction and for the same use. on the premises 
shown in the Declarations, the damaged part of the 
buffing property cowered under SECTION I - OVER-
AGES, COVERAGE A - BUILDING PROPERTY. 
eXcept for wood fences, suliyect to the following: 

0 
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a. •will Solo! repair or replacement is..coMpleied.:104-
will pay, rally the admit:ash value al the iireit Of the - 
lose,of the :damaged part of the proPertfiiip:te she 

0 	
applicable Irma ot tab shown in the Doclel'atiene, 
not ta• Speed the cost to repair erreplace the dam 
'aged Pail of IN ProPerlY: , 	' 	• 

b. when AO i,epair, ar reptacernerit 	com- 
Pleted, wo will pay the covered additional amount 
you ..a4heilly .  and moose* spend to repair or 
replace The damaged part of the property, or en 
arrow: up to the applicable limit of Sabi* shown in 
the Declaraticns, whie!hover less; 

c. to receive 0!Ilf add.illonalPaYreents one tilililiteerneet 
toe bade. you reuatteleOlete the actual repair& - 
replacement of the damaged part of the praperty 
Withh two years after the date of loss, arid notify tie 
within XI clap after the work has be complete* • 
and 

d. we mill hot pay for increased costs nietildng frOM - 
enforeerrtent of any orpinence or lor regulating the 
const 	i; repair or derrrolition of a, building or 
others:maim, .. 	• 

' 2. Wood Fara% We war pay ins actual avi-value at the 
time of loss for loss or damage to wood fences, not to 
exceed gya Iltnif of: lieplllty Shown in .the Declarations 
for COVERAGE A -.SOLOING PROPERTY. 

OPTIONAL POLICY,  PROVISIONS 

Option 10 hr need Dwelling Limit (Applicable to 1-10M-
OWN5AS POLICY; 
This section is replaced with the Mewing: 

Option ID Increased Dwelling Limit. We will settle 
losses to datneged building structures covered under 
COVERAGE*. DWELLING awarding to the SECTION I 
• OSS SETTLEMENT provision shown in the DUNI* 
(Ions. 

If the arnbUnt you actually and necessarily Spare:10,tepair 
or replace damaged buSitrig atrixtures exceeds the appli-
cablelimit of liability shoWn.  iri The Declarations, we will 
pay the addltartal amounts not to exceed: 

1. the Option i0 ling of liebtrry shwn  in the Declarations 
to repair ocrePlace the Dwelling: or 

2. 10% of the Option ID lirrit of liability to repair or replace 
building structures covered under COVERAGE A -
DWELLING, Dereliing Extension. 

Report Increased Values. Yoe must notify us within 90 
days of the start of any new building structure costing 
55,000 or mars; or any additions to or remodeling of build-
ing structures which increase their values ay 16,000 or 
more You must pay any additional premium due for the 
increased vales. Ws will not pay more than the applicable 

limit cif liabilhy_ shovm. in the Declarations, if you kip, 
not.ify-ila of the increaeotf value within g0 days, . 

Option 01, Building 04ficiee or Law. (Applicable to. 
HOMEOW4ERO pougn 

st rep .7tis  
1. Coverage Provided • 

The 1otel iimit of Mum, Provided by this Buffing 
Ordnance or Law pnavialunititil net exceed an mount 
equal to the Option% percentage shown In the Nola-
.ratIoneof the Oellerige-  A Nil even In the Declare-
Sena at the (moot the loss, as adjusted by the inflation 
coverage FovialciaBef the poky, This _is an addillatail 

*NW of insieerY40 and Applies only to itto 410114107 
2. Dainagect Portions of Dwelling. 

When 	&riling covered under VOVERAGE A - 
• OWSWNG is damaged by a thee Insured wewill pay 

kites increased Wei le repel( er rebuild the physically 
damaged portion of the &sling weed by the enforce. 
mit of .a building, ami[ g or land use ordinance or• fate 

onforpernentle directly causecity the same Loss 
lragrad 	Ihe :requirement is.  ig affect at *e.tirne the 
Loft Insured oxtirs, 

3, Undamaged Pertlerie of Damaged Dwelling. 

When the ()Welling covered under COVERAGE A - 
MVO-3 AG is darrtaged.bye Loss insured we will also 
pay 
a, 'the cost to demolish and clear Mesita of the urttlam  

aged portions of the dwelfrrig =sod by the enforce-
roam of a building, zoning or land use ordinance or 
law if the enforcemeni is directly caused by the Mr* 
Lose Insured and the reqtarament is in effect at the 
lime the Loss imured occurs; and 

losg, to the undamaged portion of the dwelling 
caused by enforcement of any ordinance or law 

(tithe enforcement is directly caused by the same 
Loss Insured', 

Odle enforcement requires the demiggion of por-
tiors of the same dwelling not damaged by the 
Sarno Lose insured: 

(S)the ordinance or law regulates the construction or 
repair of the dwelling, or establishes zoning or 
land use requirements at the described premises, 
and 

(4)the ordinance or law is in force at the time of the 
occurrence of the same Lass Insured: or 

c. the legally ractored changes to the undamaged por-
tion of the dweifing caused by the enforcement of a 
building, zoning or land ma ordinance or law if the 

Cam? NUE.) 
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enforcement is directly caused' by Ifni sane I.  
IneAred end the reqUirement is in elfeitat oho. tfrria 
the Lose insured occurs. 

4. Bufiding Ordinance or Law coverage LimItatiOnai 

a. We Will rot pay-fOr arty increased coal of construo,  
don under this coverage: 

(1) Lire the *telling N actually repaired.or replaced 
at the same or another premises to the...Same 
general vicinity; and 

12) Unless the repairs or replacement are made as 
seen as reasonably possible idler the loss, not to 
exceed two years. 

b. We will rtot pay mote for loss to the undamaged pot. 
Harv' of Ore dwelling caused by the enlacement of 
any ordinance or law then; 

(-Vs depreciated value of the undamaged portion 
of the dwelling, if the dwelling is MI repaired or 
repbtoed; 

• (*the-  amount you actually spend t replace The 
undamaged portion Odle dwelling if thedweiling 
is repaired or replaced.. 

will not plitincia.:under thle eureingpitheititi' 
amount you wally Spend' 	 • 	• 

(1)for the increased cost to mpir or rebuild the 
dwelling at the same or another premises in the 
same general *inky if relocation requited by 
ordinance or law; and 

t2)to demolish arid clear the site of the und8fnaged 
portions of the dwelling caused by onfortemed of 
building, zoning or land use Ordinance or law. 

We wig met *for more than a dwelling of the Same 
hetet floor area and style on the same or similar pre-
mises as the dwelling, subject to the limit provided in 
paragraph 1. Coverage Provided of this option, 

if the dwelling is loCated in en arse which is eligible for 
coverage through the Texas Windstorm Insurance 
Association,. the coverage desoribed above. also 
eppliee to the increased coat you incur due to repair, 
replacement or demolition required for the dwering to 
comply with the bUilding specifications contained in the 
Texas Windstorm Insurance Association's plan of oper-
ation. 

Al other pohcy provisions apply. 

0 
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MOTOR vonet,a ENDORSEMENT 

a, . .a bulldozer,.; track,  lOaclet, backhoa, higiOce, liarp 
oiler, gra*, crena, sell-propeled scraper, exceva 
tor, plpe•trefer, cherry piCker, halehandlar, logging 
vektde, Mining tiehicla or road butting vehicle that is 
owned or leased by an in Bared whle.off an insirrad 
iorallon; 

f. arty vehicle while being lowed Or pushed by pt carti@cl 
on a vehicle b-icfuded 	b., 	ore.:  

g. the following are not motor vehicles: 
romozoct kola: %Oats In dead storage on An 

• friskood lotAtltit)t 
Ma boat, camp, home or utility trailer not being 

ilbiwzid or pushed by .or canted on a varliale 
AA* 	 e: 

Oa motorized •gistf cart white used tor galling ptip,  

motorized Vehictir et trailer' t/i3aigned 	assist 
the handicapped that is not designed for travel on 
public toads or .SUbjeti ro motor vehicle) togiatrek 
don: 

h 'leased" mss, hot include romp*/ rental. 
Al caber policy provisions apply. 

DEFINITIONS'• 
The defInlriiinOf ',gator vehicle" is replaced by the following: 

',motor Vehicle', when used frr Section if of this policy, 
means: 
a. a lend motor vehicle designed for travel on public 

roads or subject to Motor vehicle registration; 
b. a trailer or semi-trailer designed for travel on public 

roads and subject to motor vehicle registration; 
c. a 'recreational vehicle' While off an Insured location. 

''Recrearional vehicle, means a Motorized vehicle 
designed for recreation prhcipally off public roads 
that is evened or leased by an insured. Thla includes, 
bat' Is not limiled toy a Motorized all terrain vehicle, 
amphibioUs vahiclie, dune buggy, go  art, golf cart, 
snowmobile 'ITS.61ke,Minbitre  and personal aseistive 
mobility ante; 

It a "laCamotlye white O an insured lacattoti. loco-
inativa" means a self-propelled vehicle-  for pulling or 
pushing fraigh or passenger 013  ett tracks that is 
large enough to carry a person and is osned or 
leasad'by an !flared; 

'&5462 
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IVACOMMUTER COVERAGE 

SECTIQN 1— COVERAGES,  
apvERAGKA'.7MMLINC.t.: 
The following Fe places tlern 

b: 	:used in whole or in part for business purposes unless such use insists solely of -use of office space for pap eraork, 
pqrtitkIr Wicf.1(*tise ofe telephone anti ciarmists solely of activigesillet are: 

(1) duliea Otte iileured'e empioyment by another, and 

'Performf.41.$00.11' OYititt#51:Itet: 

lJ 	
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stir!' 4040057 liS"ENDoRsElfigtirr 

SECTION I - CONDITIONS SuirAgaill0 US; is rspieeed i Ih folloifistV 

Suit 4ain*t Us, No Ott atOtkiri On be brought unless the PdiGyOrovlsions nava been conViied voitb, Suit or actien 
binught against us must be started viithiA Nun yearn and one day altet the caused action accrues. 

Mother policy provisions apply.. 

FE-WS 
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tiWELONG FOuNtAT1ON ENDORSEMENT 

0 

:. „SECTION I !ADDITIONAL. COVERAGES,.'.

11!E.p foftoWirOadded: 
Dwelling foundation 	

ng 
Cayeraga. We coder bas caused 

by and con ng 	011.00; crocki shripidng, bukjing,.or 
evansion of the foundationi  floor slab or footings thet: 
sepal the dwelling caused toiseepope eirtWogeof later-
cc steam from withth d plummet;  heeling air conditioning tf 
nutornelic Ire protective sprinkler system_ 

7hip .cave ege inolvies the- wet oileathyrullincir01w-thg; 
any part ci Ihe building necessery to.repar the: system-tom 
with the leave or seiTage =red 

We do. tt sever loss to the vim foam Mich lt$s NOM int: 
SIVen 44:4.1},W. 

' Lirriii of Liability. Our litnitti fiehillty for fhte coverage wit 
not eixceed on EMOLI111 chile to 15% cite. COV RAGE A - 
MatiNGjifnitappiklable the 404:toptlopa . 

SECTION I. LOSSES NO7 IliStiR,E0 
The following titivisions ere- mode ft* the purposes of this 
endorsemettortty. 

kern 1). lireplacedWiltil 	f011akeing: 
f, except as *ORM pravided by this 

.6)&1ft-iv/lent, Ooritineotti of repeated seepage or 
-leakage of water ar steam from 

FE-525B.1 

• (1). :beating,- 	-iiindrtioriing or automatic f*e 
-...prttlettlifelprinider vstem. 

12) tigpsehotti Appliance, or 

pltaribi 	system including from; within or 
around "any shower stall, shower bath, tub 
instelialiorkor-olhet punikiing fixture, including 

callings or float 

wnich =bra-  aver a period of time. if loss to 
--:. covered property Is caused by miter or steam not 

-cpiertkise. excluded, we IMO cover the cost of 
tearing out and replacing any part of the building 
.iigoessayto repirthe system or. uppltance. We do 

- 	not Oyer vast to tit o syStete,  .0e appliance TrOte. 
- : 	the At* or steam escaped: 

Item 'U. is replaced with the•Idiom/Mr 
- wept as speOtemilly .prMitsted by this 
•OrKtorqqinent, settling, ttackingi: shrinking. bulging, 

:avuolori i 'pavements, patios, walls,  liclof 
'bolt of cOirige;-  - 

EXCept At slated In This endorsement- we do not pfottide 
average :for any idtas deacribed in SEC71014.1 - LOSSES 
NOT INSURED.: - 

Ail Ottior poitc'tgrovisions apply. 
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AMENDATORY ENDORSEMENT 
(Texas) 

BScTioN I ,.CONOttioNt- 
Inetireble Inteiett end:Onto! liability tat*** bjl thellollOwing.  

Insurable intertiat enci. Limit of Liability- Et eh If more then one person Ng! an insurable intereak !Oh, property covered; 
wevAll oat bailable:. • .: 

,tiS the [fleeted fix: en arnOtint gresterthnn the bisured's Interest:. or • 
b 	forinorethen the applitabte lend of liabOty. 

- .'Firs Insurance: Total toss Of Real Roperty. Afire iris-unarm Policy; lo case of a total loss by fireofooperty insured. 
'shell be !tele and bonsidered to be a liquidated demand against the compaby for ;he to amount of such:: policy. This. AO. 
Section don. net.apply to personal-  prcpety. 

The SERVICE OF PROCESS ProviSior., yvhich.foilardt the OPTIMAL POLKY PROVISIONS Section of the policy is replaced:: 
with the folloalhge. 	 . 

SERViCE OF PROCESS - SerVice of Process may be had upon the State Official duly deslonefed for.. .such purpose, in. 
the state Al Which the property insured hereunder it located State Farm Lloyds * licensed in nth safe; or upon the 
Comnifseloher -of insurance of the Stale of Texas; or upon the duly appointed Attorney-in-Fact for Slate Farm Lloyds at 
Deltas, Tales. Vpderimitere at State Farm Lloyds have complied with the lam of the State of Texas regulating Lloyds 
pian insurance and said stables  are hereby made a part of the policy. The enure assets of State Faun Lloyd5 suPPatta- 

.:4.1)bliclas; but each Individual urtdenatter s liability is several and not joint and is limited by 	to the amount Ned by 
loaner undemitor's centrect and subseriplion and its Underwriter is Mtge-  as a partner_ This Polity it made and ac-
cepted subject to the foregOing stipulations and tondiborts together with such other provisions, agreements or conditions 
as may be endorsed bereon or added hereto...and no:Ago:1i or other representative of State Ferns t.loyds shall have the 
power tk.waive. spy prevision or conditon of this policy This polioy is non-assessable and :no contingent liability of any 
kind and. Oermer attaches, to the IosuP5d . 

Mother policy provisions apply 
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